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GEO.  BULL,  Esg.,  Examiner, 

Appointed  March  28th,  1866,  to  take  Testimony  in  the  Cases  of 


THE  PHILADELPHIA  &  ERIE  R.  R.  C0.,etai. 

VS. 

THE  CATAWISSA  R,  R.  C0„etal. 

A.]srx) 

ANDREW  SCOTT, 

VS. 

j  THE  ATLANTIC  &  GT.  WEST.  R.  W. CO., etai. 

I  In  the  Supreme  Court  of  Peiiusylvania, 

pr  EASTERN  DISTRICT. 

9  Aos.  28  and  40,  tTanuarij  Term,  1866. 


H.  O.  LEISENRINQ’8  Steam  FrintiDg  House,  Nos.  237  and  23d  Cock  Street  Fbilad’a. 


The  Philadelphia  and  Erie  Rail-  \ 
road  Company,  and  the  Penn-  1  Supreme  Court. 

sylvania  Rail  Road  Company,  /  In  Equity. 


vs. 


The  Catawissa  Railroad  Com¬ 
pany,  et  al. 


V  No.  28.’ 

I  January  Term, 

I  1866. 

/ 


Andrew  Scott, 
vs. 

Same  Defendants. 


\  Supreme  Court. 
/  In  Equity. 
No. 

i  January  Term, 
1866. 
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EEPORT  OF  GEORGE  BULL,  Esq.,  Examinee. 


In  the  Supreme  Court  of  Pennsylvania,  for  tlie 
Eastern  District. 


In  Equity. 


The  Philadelphia  and  Erie  Railroad  Company 
and  the  Pennsylvania  Railroad  Company, 


No.  28. 


vs. 

The  Catawissa  Railroad  Company,  et  al. 
and 


Januakt 

Term, 

1866. 


J 


Andrew  Scott, 

YS. 

Same  Defendants. 


January, 

1866. 

J 


DEFENDANTS^  TESTIMONY. 


The  Examiner,  appointed  by  the  Court  to  take  testimony  in 
the  above  stated  cases,  respectfully  reports  : 

That  he  held  a  meeting  pursuant  to  notice,  at  his  office.  No. 
241  South  Third  Street,  Philadelphia,  on  AVednesday,  April 
25th,  1866,  at  ten  o’clock,  A.  M. 
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Pkesent — Messrs.  Gorven  and  Biddle,  on  the  part  of  the  Bead¬ 
ing  Railroad  Company. 

Adjourned  to  Wednesday,  second  May,  1866,  at  ten  o’clock, 

A.  m'. 


Wednesday,  May  2d,  1866. 

Peesext — Mr.  Gowen  for  Beading  Railroad  Company,  and 
jNIr.  Cuyler  and  Mr.  Gibbons  for  plaintiffs ;  Mr.  Drayton  for 
Catayissa  Railroad  Company. 

.John  E.  Wootten,  sworn  for  defendants,  says : 

I  am  Engineer  of  Machinery  on  the  Philadelphia  and  Reading 
Railroad.  I  have  been  connected  with  the  practical  working  of 
railroads  about  eighteen  years.  I  have  been  on  the  Reading 
road  that  Iona;.  The  first  knowledo-e  I  had  of  the  broad  tread 
wheel  being  used  in  Pennsylvania,  as  near  as  I  can  recollect,  was 
in  18.58  or  1859.  This  wheel  was  intended  so  that  cars  might 
pass  over  roads  of  four  feet  eight  and  a  half  inch  gauge  and  four 
feet  ten  inch  gauge.  Before  this  wheel  was  introduced,  a  car  con¬ 
structed  for  a  road  of  four  feet  ten  inch  gauge  could  not  pass  over 
a  road  of  four  feet  eisrlit  and  a  half  inch  sauce.  This  was  because 
the  distance  between  the  flanges  of  the  four  feet  ten  inch  car  was 
so  great  that  the  flange  would  mount  on  the  top  of  the  rail  of  a 
four  feet  eight  and  a  half  inch  road.  A  car  constructed  to  pass 
over  a  four  feet  eisht  and  a  half  inch  road  without  broad  tread 
wheels,  could  not  safely  pass  over  a  road  of  four  feet  ten  inch 
gauge.  The  danger  would  have  been  in  passing  through  the 
frogs,  or  any  deviation  in  the  parallelism  of  the  rails  would 
render  the  wheels  liable  to  drop  between  ;  also  in  passing  curves. 
The  New  York  and  Erie  Road  is  a  six  feet  cause.  A  car  could 
be  so  constructed  as  to  pass  either  over  a  four  feet  eight  and  a 
half  inch,  a  four  feet  ten  inch,  or  a  six  feet  gauge.  The  wheels 
can  be  constructed  so  broad  as  to  receive  two  flanges ;  the  inner 
one  adapted  for  the  four  feet  eight  and  a  half  inch,  and  the  four 
feet  ten  inch  gauge,  and  the  outer  one  adapted  to  a  six  feet 


gauge,  the  wheel  having  a  broad  tread.  Such  a  car  would  be 
perfectly  safe  to  travel  in  over  either  gauge.  I  have  constructed 
a  model  of  such  a  car,  proportioned  to  a  scale  comparing  with  a 
large  cai’,  and  adapted  to  the  three  different  gauges  named.  I 
know  cases  in  which  cars  of  one  road  cannot  pass  over  the  line 
of  another,  though  the  gauges  are  the  same,  owing  to  the  width 
of  car  bodies  being  so  great  that  they  will  not  pass  through 
bridges,  or  by  water  stations,  or  other  buildings  upon  the  line  of 
the  road.  On  the  Mine  Hill  Road  there  are  such  obstructions. 
There  is  a  water  station  on  that  road  limiting  the  width  of  car 
bodies  to  nine  feet.  There  is  also  a  bridge  on  the  line  of  that 
road,  limiting  the  width  of  car  bodies  to  nine  feet  six  inches. 
The  width  of  car  bodies  varies  from  seven  feet  six  inches  to  ten 
feet.  I  know  of  a  tunnel  on  the  Philadelphia  and  Reading  Road, 
through  which  the  cars  of  another  road  cannot  pass  ;  the  width 
being  limited  to  about  eight  feet  eight  inches,  I  think ;  I  refer  to 
cars  of  other  roads  whose  bodies  are  wider  than  eight  feet  eight 
inches.  I  know  of  a  bridge  on  the  Mill  Creek  Railroad,  through 
which  cars  of  another  road  of  the  same  gauge  cannot  pass,  if  they 
are  wider  than  the  cars  usually  run  upon  that  road.  I  have  been 
on  the  Philadelphia  and  Wilmington  Road  at  Havre  de  Grace; 
the  road  is  there  bisected  by  the  Susquehanna  river.  The  cars 
and  locomotives  are  conveyed  across  the  river  on  the  top  of  a 
steamboat ;  before  that  steamboat  was  used  there  was  no  way  of 
crossing  there  that  I  know  of.  I  know  of  cases  in  which  cars  ten 
feet  wide  are  used  upon  a  road  of  four  feet  eight  and  a  half  inch 
gauge. 

Cross-examined. — I  made  the  model,  of  which  I  have  spoken, 
adapted  to  the  three  different  gauges,  between  twm  and  three 
months  ago.  I  have  thought  of  this  before  this  litigation,  but  I 
never  attempted  to  construct  a  model.  I  never  saw  Mr.  Stevens’ 
affidavit,  made  in  this  case,  and  never  heard  of  it.  I  have  never 
known  this  device  to  be  applied  on  a  large  scale.  It  sometimes 
occurs  that  mechanism  will  work  well  in  a  model,  but  fails  when 
applied  on  a  large  scale.  In  practice,  I  have  never  known  a  car 
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to  pass  from  a  four  feet  eight  and  a  half  inch,  or  a  four  feet 
ten  inch  gauge  to  a  six  feet  gauge. 


J.  E.  WOOTTEN. 


Sworn  and  subscribed,  before  me,  this  sec¬ 
ond  day  of  May,  1806. 

Geo.  Bdi.l, 

Examiner. 


John  F.  McPherson,  sworn  for  defendants,  says:  I  am  Trea¬ 
surer  of  the  Oil  Creek  Railroad.  That  road  was  built  in  1861; 
was  completed  from  Corry  to  Titusville,  in  October  of  that  year; 
it  is  a  six  feet  gauge.  A  third  rail,  making  a  gauge  of  four 
feet  eight  and  a  half  inches,  and  six  feet,  Avas  laid  and  finished, 
in  June  of  1805.  We  have  switches  connecting  our  road  with 
the  Atlantic  and  Great  Western  Railroad  at  Corry.  A  train 
from  our  roa<l  can  be  switched  on  that  road,  and  vice  versa.  We 
also  have  SAvitches  at  Corry,  connecting  our  line  with  the  Phila¬ 
delphia  and  Erie  Railroad.  A  train  can  be  SAvitched  from  our 
road  on  the  Philadelphia  and  Erie,  and  vice  versa.  During  the 
last  year,  since  last  June,  Ave  have  run  a  large  number  of  trains 
over  those  roads ;  l)efore  that  time  everything  was  transferred 
from  our  road  to  the  Philadelphia  and  Erie  at  that  point.  Ever 
since  our  road  Avas  built  Ave  have  done  a  large  business  over  the 
line  of  the  Atlantic  and  Great  Western  Railroad,  in  cars  that 
Avere  run  over  both  roads.  Ever  since  our  road  Avas  built  Ave 
have  had  a  direct  connection  Avith  the  Atlantic  and  Great  West¬ 
ern.  There  are  at  Corry  ample  sidings,  depots  and  platforms, 
for  the  accommodation  of  all  these  three  roads. 

Q. — State  Avhether  or  not,  during  the  last  foAV  years,  there  has 
been  a  large  amount  of  traffic  passing  from  the  Atlantic  and 
Great  Western  to  the  Philadelphia  and  Erie  Railroad,  or  vice 
versa,  at  Corry  ? 

A. — I  think  so,  but  to  Avhat  amount  I  could  not  state  ;  I  know 
that  there  has  been  business  transacted  betAveen  those  Com¬ 
panies;  I  think  everything  there  is  transferred  from  one  to  the 
other  across  the  platform ;  there  could  be  no  connection  as  the 
roads  are  of  different  gauges. 


7 


Q. — Explain  what  you  mean  by  saying  there  can  be  no  con¬ 
nection  ? 

A. — I  mean  that  they  cannot  run  the  cars  of  one  road  on  to 
the  other. 

Cross-examined. — I  think  the  Atlantic  and  Great  Western 
was  completed  from  Corry  up  to  the  State  line,  in  the  Spring  of 
1862 ;  my  impression  is,  that  it  was  completed  to  Meadville  in 
the  year  following. 

Q. — Please  to  explain  what  you  mean  by  transhipment  of 
freight  ? 

A. — The  transfer  of  merchandise  from  the  cars  of  one  road 
to  the  cars  of  another  road. 

Q. — Is  that  transhipment  necessary  at  Corry,  except  between 
the  Atlantic  and  Great  Western  and  Philadelphia  and  Erie 
Roads  ? 

A. — It  is  not. 

Q. — Why  was  a  third  rail  laid  upon  the  Oil  Creek  Railroad, 
which  was  originally  a  six  feet  gauge  ? 

A. — To  facilitate  business  with  the  Philadelphia  and  Erie 
Railroad  between  Philadelphia  and  Oil  Creek,  to  avoid  the  tran¬ 
shipment.  By  that  third  rail  a  connection  was  formed  with  the 
Philadelphia  and  Erie  Road,  so  that  cars  passed  from  one  road 
to  the  other. 

Q. — By  what  I’oute  does  freight,  passing  from  your  road  to  the 
Atlantic  and  Great  Western,  at  Corry,  reach  its  destination 
eastward  ? 

A. — By  the  Erie  Road,  in  the  State  of  New  York. 

The  gauge  of  that  road  is  six  feet.  The  Atlantic  and  Great 
Western  Railroad  connects  with  that  road  at  Salamanca. 

The  Atlantic  and  Great  Western  was  finished  from  Salamanca 
to  Corry  before  it  was  completed  from  Corry  to  Meadville;  it 
was  finished  to  Meadville  within  a  year  after  it  was  finished  to 
Corry;  it  intersects  the  Philadelphia  and  Erie,  at  Corry. 


JOHN  F.  McPherson. 


Sworn  and  subscribed,  before  me,  this 
second  May,  1866. 

Geo.  Bull, 

Examinir. 


L 
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Jolm  S.  Hilles,  affirmed  for  defendants,  says: 

I  passed  over  the  New  York  and  Erie  Railroad  from  Bing¬ 
hamton  to  Piermont,  in  the  year  1848;  it  was  then  a  six  feet 
gauge ;  they  were  then  at  work  at  it  west  of  Binghamton,  and  I 
heard  it  Avas  completed  beyond  Elmira,  in  1849. 

JNO.  S.  HILLES. 


Affirmed  and  subscribed,  before  me,  “] 
this  second  May,  1866.  I 

Geo.  Bull,  j" 
Examiner.  J 


Mr.  Gowcn  offered  in  evidence,  Avithout  objection,  “Reports  of 
the  several  Railroads  and  Canal  Companies  of  Pennsylvania,  for 
the  year  18G5,  communicated  by  the  Auditor  General,”  and  any 
other  facts  therein  contained,  pertinent  to  this  case. 

Mr.  GoAven  also  offered  in  evidence  the  advertisement  of  the 
Philadelphia  and  Erie  Railroad,  on  the  137th  and  138th  pages 
of  Appleton’s  RaiLvay  Guide  for  February,  1866 — especially  the 
sentence,  “Connects  Avith  Oil  Creek  and  Atlantic  and  Great  West¬ 
ern  Raihvays,”  on  page  138. 

Adjourned  to  Thursday,  Maj  3d,  at  10|  o’clock,  A.  M. 


Thursday,  May  3d,  1866. 

Present — Messrs.  GoAven,  Cuyler  and  Drayton. 

George  P.  McBride  SAA'orn  for  defendants. 

Mr.  GoAvcn  produces  this  Avitness  to  prove  discriminations  made 
by  the  Pennsylvania  Railroad  Company,  in  charges  for  freight 
and  transportation  on  merchandise,  against  the  City  of  Phila¬ 
delphia,  and  in  favor  of  the  cities  of  Ncav  York  and  Boston,  for 
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the  purpose  of  rebutting  the  affidavits  of  J.  Edgar  Thomson, 
Herman  J.  Lombaert,  H.  H.  Houston  and  others,  Avliich,  by  agree¬ 
ment,  are  already  admitted  as  evidence  in  this  case ;  and  further, 
as  an  answer  to  the  eleventh  paragraph  of  the  Philadelphia  and 
Erie  Railroad  Company  and  Pennsylvania  Railroad  Company’s 
Bill,  and  to  the  eighth  paragraph  of  Andrew  Scott’s  Bill. 

Mr.  Cuyler  objects,  because  the  testimony  proposed  to  be  taken 
is  absolutely  and  totally  irrelevant  to  any  issue  presented  in  the 
pleadings,  and  merely  involves  a  useless  and  unprofitable  waste 
of  valuable  time.  That  the  affidavits,  referred  to  by  Mr.  Gowen, 
were  indeed  agreed  to  be  admitted  without  being  liable  to  the 
objection  that  they  were  mere  affidavits,  but  they  were  not  made 
evidence  if  the  pleadings  did  not  present  an  appropriate  issue  ; 
that  they  came  into  the  cause — not  as  original  matter — but  as 
a  reply  to  a  wicked,  unprovoked,  and  wholly  unjust  assault  made 
by  the  Reading  Railroad  Company  on  the  policy  of  the  Penn¬ 
sylvania  Railroad,  to  which  an  answer  was  permitted  by  the 
grace  of  Court,  in  view  of  the  circumstances  of  the  assault.  That 
he  objects,  because  time  is  valuable,  but  the  issue  presented  is 
one  the  Pennsylvania  Railroad  Company  are  very  glad  to  meet 
whenever  a  legitimate  opportunity  of  showing  the  falsity  of  the 
charge  presents  itself.  Mr.  Cuyler  adds:  That  this  evidence  has 
been  withheld,  until  the  limited  time  that  remains  before  the 
testimony  must  close,  affords  no  opportunity  of  reply. 

Mr.  Gowen  and  Mr.  Drayton,  on  the  part  of  the  Reading 
Railroad  and  the  Catawissa  Railroad,  agree  to  accept  service 
of  notice  of  taking  depositions  in  one  day’s  time,  so  as  to  afford 
the  plaintiffs  an  opportunity  of  rebutting  any  testimony  w’hich 
m3,y  be  presented  under  the  above  offer,  provided  that  all  testi¬ 
mony  be  closed  and  the  report  of  the  Examiner  filed,  on  or  before 
the  twentieth  of  May. 

Mr.  Gibbons  inquires,  whether  the  other  defendants  upon  the 
record  are  parties  to  the  present  proceedings,  and  whether  the 
testimony  now  to  be  taken  is  taken  by  the  two  Companies  here 
represented  ? 

Messrs.  Gowen  and  Drayton  reply,  that  the  testimony  is  taken 
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foi’  the  benefit  of  all  the  defendants,  and  we  have  no  reason  to 
suppose  that  those  with  whom  we  cannot  meet  or  communicate, 
are  not  desirous  of  having  it  taken. 

Witness  says: 

I  reside  in  Pittsburg;  I  have  resided  in  Chicago;  I  was  there 
from  the  year  1856  to  the  summer  of  1865;  I  was  engaged  in 
the  railroad  freighting  business  while  in  Chicago;  I  was  a  mem¬ 
ber  of  the  firm  of  Clarke  &  Co.,  who  represented  the  through 
freight  business  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Rail¬ 
road;  I  know  Clarke  &  Co.  of  Pittsburg;  they  were  the  transfer 
agents  of  the  Pennsylvania  Railroad  Company,  at  Pittsburg; 
they  had  charge  of  all  the  through  freight  business  that  passed 
through  Pittsburg,  coming  to  or  going  from  the  Pennsylvania 
Railroad.  Merchandise  shipped  from  New  York  or  Philadelphia, 
overtlie  Pennsylvania  Railroad  to  Chicago,  would  be  transhipped, 
at  Pittsburg  by  Clarke  &  Co.  over  the  Pittsburg,  Fort  Wayne 
and  Chicago  Railroad. 

Q. — The  charges  on  these  goods  consigned  to  Chicago,  due  at 
Pittsburg,  how,  and  by  whom  would  they  be  paid  to  the  Penn¬ 
sylvania  Railroad  Company  at  Pittsburg,  and  how,  and  by  whom, 
would  they  be  collected  from  the  consignee  at  Chicago? 

A. — The  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany  collected  all  these  charges  at  Chicago,  from  1861,  down. 

Q. — Po  whom  would  the  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company  pay  or  credit  these  charges  due  at  Pittsburg  ? 

A. — All  the  money  went  into  the  treasury  of  the  Pittsburg, 
Fort  Wayne  and  Chicago  Railroad  Company. 

Q. — IIow,  and  in  what  manner,  was  the  Pennsylvania  Railroad 
Company  paid  the  charges  due  at  Pittsburg  ? 

A. — I  don’t  know;  they  were  settled  at  Pittsburg;  I  had 
nothing  to  do  with  that. 

Q. — With  whom,  on  behalf  of  the  Pennsylvania  Railroad  Com¬ 
pany,  were  these  settlements  made  at  Pittsburg  ? 

A. — I  presume  they  were  made  by  Clarke  &  Co.  I  had  nothing 
to  do  with  the  business  in  Pittsburg  at  all. 

(Witness  shown  paper,  says  :)  This  is  a  freight  bill  of  the 
Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  against  Bowen 
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&  Bi'o.,  of  Chicago.  (This  paper  is  dated  August  26th,  1863.) 
The  words  on  this  bill,  “  C.  &  Co.,”  stand  for  Clarke  &  Co.,  to 
designate  a  manifest  made  by  Clarke  &  Co.  at  Pittsburg;  and  the 
figures  “  25,”  after  “C.  &  Co.,”  indicate  that  the  manifest  from 
which  this  bill  is  made  was  made  by  Clarke  &  Co.,  on  the  25th ; 
the  meaning  of  the  abbreviation,  “N.  Y.  to  C.  @  $1.10,”  means 
“New  York  to  Chicago,  at  one  dollar  and  ten  cents  per  hundred 
pounds;”  that  means  the  rate  at  which  these  goods  were  carried 
through  from  New  York  to  Chicago. 

Q. — In  what  way  did  these  goods  come  to  Pittsburg  ? 

A. — From  my  knowledge  of  the  business  of  C.  &  Co.,  I  sup¬ 
pose  these  goods  came  to  Pittsburg  over  the  Pennsylvania  Rail¬ 
road;  I  have  no  means  of  knowing  except  by  this  bill;  they 
might  have  come  by  wagon. 

Q. — Are  Clarke  &  Co.,  at  Pittsburg,  the  agents  of  any  other 
road  leading  from  New  York  to  Pittsburg? 

A. — I  do  not  know  that  they  are. 

Q. — What  is  the  meaning  of  the  words,  “charges  paid  at  C. 
&  Co.  $10.07”? 

A. — That  represents  the  amount  of  charges  due  at  Pittsburg, 
and  the  words  “C.  &  Co.”  designate  the  station  of  Pittsburg, 
where  the  way-bill  over  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  is  made  out  by  Clarke  &  Co. 

(This  bill  is  annexed  as  an  exhibit,  marked  No.  1.) 

(Witness  shown  paper  marked  No.  2,  says :)  The  same  ex¬ 
planations  given  to  the  last  paper  will  apply  to  the  abbreviations 
on  this.  The  meaning  of  the  words,  “Phil,  to  C.  @  $1.45,”  is 
from  Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  and  the  evidence 
furnished  you  by  this  bill,  by  Avhat  route  did  those  goods  reach 
Pittsburg  from  Philadelphia? 

A. — I  should  suppose  by  the  Pennsylvania  Railroad. 

(Witness  shown  two  papers  marked  3  and  4,  says :) 

Q. — State  what  is  the  meaning  of  the  abbreviation,  “N.  Y.  to 
C.  @  $1.00”? 

A. — FromNewYork  to  Chicago,  at  $1.00  per  hundred  pounds. 

This  paper  (No.  3)  is  a  freight  bill  of  the  Fort  Wayne  and 
Chicago  Railroad. 
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Q. — Do  not  the  explanations  Avhich  you  gave  of  the  abbre¬ 
viations  on  paper  marked  No.  1,  apply  to  this  bill? 

A. — Yes. 

(Paper  No.  4  shown  Avitncss.)  This  is  a  freight  bill  of  the  Pitts¬ 
burg,  Ft.  Wayne  and  Chicago  Railroad.  The  meaning  of  the  ab¬ 
breviation,  “Phil,  to  C.  @  $1.45,”  is  Philadelphia  to  Chicago, 
at  $1.45  per  hundred  pounds.  The  explanations  I  gave  as  to  the 
abbreviation  on  paper  No.  1,  apply  to  this  paper.  I  suppose  the 
goods  billed  in  papers  Nos.  3  and  4,  came  over  the  Pennsylvania 
Railroad  to  Pittsburg. 

(Papers  marked  5  and  6  shown  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad.  “N. 
Y’^.  to  C.  @  90,  TO,  and  65,”  on  No.  5,  means  New  York  to 
Chicago,  at  90,  70  and  65  cents  per  hundred  pounds.  There 
appear  to  be  three  classes  of  freight  here.  I  should  think  from 
the  Avay  it  is  put  down  here,  that  70  cents  applied  to  the  bale  of 
muslin — if  “M”  here  means  muslin.  On  No.  6,  the  abbreviation, 
“Phil,  to  C.  @  75,”  means  Philadelphia  to  Chicago,  at  75  cents 
per  one  hundred  pounds.  My  prior  explanations  of  the  abbre¬ 
viation  on  the  other  bills  will  also  apply  to  these.  I  suppose 
the  goods  charged  on  these  two  hills  came  to  Pittsburg  over  the 
Pennsylvania  Railroad. 

(Witness  shown  papers  Nos.  7  and  8.)  These  are  freight  bills 
of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad.  The 
abbreviation  on  No.  7,  “N.  Y^.  to  C.  @  65,”  means  New  York 
to  Chicago,  at  65  cents  per  hundred  pounds.  The  abbreviation 
on  No.  8,  “Phil,  to  C.  @  65,”  means  Philadelphia  to  Chicago 
at  65  cents  per  hundred  pounds.  The  goods  noted  on  these 
bills,  I  suppose,  reached  Pittsburg  by  the  Pennsylvania  Railroad. 
The  explanations  I  gave  of  the  abbreviation  on  the  other  bills, 
apply  to  these. 

(Witness  shown  papers  Nos.  9  and  10.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad.  The 
abbreviation  on  No.  9,  “  N.  Y'^.  to  C.  @  90,”  means  New  York 
to  Chicago,  at  ninety  cents  per  hundred  pounds.  The  abbrevi¬ 
ation  on  No.  10,  “Phil,  to  C.  @  90,”  means  Philadelphia  to 
Chicago,  at  ninety  cents  per  hundred  pounds.  “Bx.  D.  G.,” 
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on  both  of  these  bills,  means  boxes  of  dry  goods.  That  abbre¬ 
viation,  wherever  it  occurs  on  any  of  these  bills,  according  to 
my  knowledge  of  the  business,  would  mean  the  same.  I  am 
only  speaking  from  my  knowledge  of  the  business  now,  and  not 
with  certainty  of  any  of  these  things. 

Q. — From  your  knowledge  of  the  business,  how  did  the  goods 
marked  upon  these  bills  reach  Pittsburg  from  New  York  and 
Philadelphia? 

A. — I  would  suppose  by  the  Pennsylvania  Railroad. 

Q. — Do  the  explanations,  which  you  gave  with  reference  to 
the  abbreviations  on  the  other  bills  shown  you,  apply  to  the 
similar  abbreviations  on  these  two  bills? 

(Mr.  Gibbons  objects.) 

A. — Yes. 

(Witness  shown  papers  marked  11  and  12.)  These  are 
freight  bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad 
Company. 

Q. — State  the  meaning  of  the  abbreviation  on  No.  11,  ‘‘N. 
Y.  to  C.  @  90”  ? 

A. — It  means  Ncav  York  to  Chicago,  at  ninety  cents  per 
hundred  pounds. 

Q. — State  the  meaning  on  No.  12,  “Phil,  to  C.  @  90”? 

A. — It  means  Philadelphia  to  Chicago,  at  ninety  cents  per 
hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  how  did  the  goods 
marked  upon  these  two  bills  reach  Pittsburg  from  New  Y'^ork 
and  Philadelphia? 

A. — I  suppose  by  the  Pennsylvania  Railroad. 

Q. — Do  the  explanations  which  you  have  given  us,  with  refer¬ 
ence  to  the  abbreviations  on  the  bills  previously  shown  you, 
apply  to  similar  abbreviations  upon  these  two  ? 

A.— Yes. 

(Papers  marked  13  and  14  shown  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad. 

Q. — What  is  the  meaning  of  the  abbreviation,  “  N.  Y.  to  C. 
@  85,”  on  No.  13  ? 

A. — New  York  to  Chicago,  at  eighty-five  cents  per  hundred 
pounds. 
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Q. — What  is  the  meaning  of  the  abbreviation,  “Philada.  to  C. 
@  85,”  on  No.  14? 

A. — Philadelphia  to  Chicago,  at  85  cents  per  hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  how  would  jmu 
say  the  goods  marked  on  these  two  bills  reached  Pittsburg  from 
New  York  and  Philadelphia? 

A. — I  should  say  by  the  Pennsylvania  Railroad. 

Q. — State  wdiether  or  not  the  explanations  you  have  given  us 
with  reference  to  the  abbreviations  on  the  bills  previously  shown 
you,  apply  to  similar  abbreviations  on  these  bills? 

A.— They  do. 

(Papers  marked  15  and  16  shoAvn  witness.)  These  are  freight 
bills  of  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad  Company. 

Q. — What  is  the  meaning  of  the  abbreviation,  “N.  Y.  to  C. 
@  65  c,”  on  No.  15  ? 

A. — New  York  to  Chicago,  at  65  cents  per  hundred  pounds. 

Q. — What  is  the  meaning  of  the  abbreviation,  “Bx.  H.  W.,” 
on  No.  15  ? 

A. — I  suppose  it  is  intended  for  box  of  hardware. 

Q.— What  IS  the  meaning  of  the  abbreviation,  Phil,  to  C. 

65  &  70,”  on  No.  16? 

A. — Philadelphia  to  Chicago,  at  65  and  70  cents  per  hundred 
pounds. 

Q. — To  which  of  the  three  entries  of  goods,  on  No.  16,  does 
the  rate  of  65  cents  ajiply  ? 

A. — I  sujipose  it  applies  to  the  five  boxes  of  hardware. 

(Papers  marked  16  and  17  shoivn  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad  Company. 

Q. — What  is  the  meaning  of  the  abbreviation,  “N.  Y.  to  C. 
(w,  00  &  70,”  on  No.  17? 

A. — New'  York  to  Chicago,  at  90  and  70  cents  per  hundred 
pounds.  , 

Q. — To  which  of  the  two  kinds  of  merchandise,  marked  upon 
this  bill,  does  the  rate  90  cents  apply  ? 

A. — I  would  suppose  that  it  applied  to  the  boxes  of  dry  goods. 

Q. — What  is  the  meaning  of  the  abbreviation,  “  Phil,  to  C.  @ 
$1.45,”  on  No.  18  ? 
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A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — In  what  manner  did  the  goods  mai’ked  on  these  bills  reach 
Pittsburg,  from  New'  York  and  Philadelphia  ? 

A. — I  suppose,  by  the  Pennsylvania  Railroad. 

Q. — State  whether  or  not,  the  explanation  given  by  you,  of 
the  abbreviations  on  the  bills  previously  shown  you,  apply  to 
similar  abbreviations  on  these  two  bills  ? 

A. — They  do. 

(Papers  Nos.  19  and  20  shown  to  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany. 

Q. — State  the  meaning  of  the  abbreviation,  “N.  Y.  to  C.  @ 
90,”  on  No.  19? 

A. — New  York  to  Chicago,  at  90  cents  per  hundred  pounds. 

Q. — State  the  meaning  of  the  abbreviation,  “Phil,  to  C.  @ 
$1.45,”  on  No.  20? 

A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — In  what  manner  did  the  goods,  marked  on  these  bills, 
reach  Pittsburg,  from  New  York  and  Philadelphia? 

A. — From  my  knowledge  of  the  business,  I  should  suppose 
they  came  over  the  Pennsylvania  Railroad. 

Q. — State  wdiether  or  not,  the  explanations  you  have  given  of 
the  abbreviations  on  the  j^revious  bills  shown  you,  apply  to  simi¬ 
lar  abbreviations  on  these  bills. 

A. — They  do. 

(Papers  marked  21  and  22  shown  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany. 

Q. — State  the  meaning  of  the  abbreviation,  “  N.  Y.  to  C.  @ 
90,”  on  No.  21. 

A. — New  York  to  Chicago,  at  90  cents  per  hundred  pounds. 

Q. — What  is  the  meaning  of  the  abbreviation,  “Phil,  to  C.  @ 
$1.45,”  on  No.  22? 

A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  state  in  what  man¬ 
ner  the  goods,  marked  on  these  bills,  reached  Pittsburg,  from 
New  York  and  Philadelphia? 
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A. — I  suppose,  by  the  Pennsylvania  Ilailroad. 

Q. — State  whether  or  not,  the  explanations  you  have  given  of 
the  abbreviations  on  the  previous  hills,  apply  to  similar  abbrevi¬ 
ations  on  these  bills  ? 

A. — They  do. 

(Papers  marked  23  and  24  shown  witness.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany. 

Q. — State  the  meaning  of  the  abbreviations,  “  N.  Y.  to  C.  @ 
TO  and  90  c.,”  on  No.  23? 

A. — New  York  to  Chicago,  at  TO  and  90  cents  per  hundred 
pounds. 

Q. — To  which  of  the  two  items  of  goods  on  No.  23  does  the 
rate  of  90  cents  apply  ? 

A. — I  suppose,  to  three  boxes  D.  Gr.,  which  means  dry  goods. 

Q. — What  is  the  meaning  of  the  abbreviation,  “  Phil,  to  C.  @ 
§1.45,”  on  No.  24? 

A. — Philadelphia  to  Chicago,  at  §1.45  per  hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  state  in  ■\yhat  way 
the  goods,  marked  on  these  bills,  reached  Pittsburg,  from  New 
York  and  Philadelphia? 

A. — I  suppose,  by  the  Pennsylvania  Railroad. 

Q. — State  Avhether  or  not,  the  explanations  you  have  given  of 
the  ablireviations  on  the  previous  bills  shown  you,  apply  to  simi¬ 
lar  abbreviations  on  these  bills? 

A. — They  do. 

(Papers  marked  25  and  26  shown  Avitness.)  These  are  freight 
bills  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany. 

Q. — State  the  meaning  of  the  abbreAuation,  “  N.  Y.  to  C.  @ 
TO  and  90,”  on  No.  25? 

A. — NeAV  York  to  Chicago,  at  TO  and  90  cents  per  hundred 
pounds. 

Q. — To  Avhich  of  the  three  items  of  goods,  on  No.  25,  does 
the  rate  90  cents  per  hundred  pounds  apply? 

A. — I  suppose  it  applies  to  the  eleven  boxes  of  dry  goods. 

Q. — What  is  the  meaning  of  the  abbreviation,  “Phil,  to  C.  @ 
§1.45,”  on  No.  26  ? 
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A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — From  jour  knowledge  of  the  business,  state  in  what  man¬ 
ner  the  goods  marked  on  these  two  bills  reached  Pittsburg,  from 
New  York  and  Philadelphia? 

A. — I  suppose,  bj  the  Pennsylvania  Railroad. 

Q. — State  whether  or  not,  the  explanations  you  have  given  of 
abbreviations  on  the  previous  bills  shown  you,  apply  to  similar 
abbreviations  on  these  bills  ? 

A. — They  do. 

(Papers  marked,  27,  28,  29,  30,  31,  32,  33,  34,  35,  351,  36,  37, 
38,  39,  40,  41,  42,  43,  44,  44i,  45,  46,  46^,  47,  48,  49,  50,  51, 
52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  63J  and  64,  shown 
witness.)  These  are  all  freight  bills  of  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company. 

Q. — AVhat  is  the  meaning  of  the  abbreviation,  “N.  Y.  to  C. 
@  90  and  70,”  on  No.  27? 

A. — New  York  to  Chicago,  at  90  and  70  cents  per  hundred 
pounds. 

Q. — To  which  of  the  items  on  that  bill  does  the  90  cents 
apply? 

A. — I  suppose  it  applies  to  the  three  first  items  on  the  bill — 
dry  goods. 

Q. — What  is  the  meaning  of  the  abbreviation,  “Phil,  to  C.  @ 
$1.45,”  on  No.  28? 

A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — AVhat  is  the  meaning  of  “N.  Y.  to  C.  @  90,”  on  No.  29  ? 

A. — New  York  to  Chicago,  at  90  cents  per  hundred  pounds. 

Q. — AA^iat  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on  No.  30? 

A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — AVhat  is  the  meaning  of  “N.  Y.  to  C.  @  85  &  65,”  on 
No.  31  ? 

A. — New  York  to  Chicago,  at  85  and  65  cents  per  hundred 
pounds. 

Q. — To  which  of  the  items  on  the  last  bill  does  the  rate  85 
cents  apply  ? 

A. — I  should  suppose  to  the  three  boxes  of  dry  goods. 

Q. — -AA^hat  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on 

No.  32? 

B 
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A. — Philadelpliia  to  Chicago,  at  $1.45  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  90,”  on  No.  33? 
A. — New  York  to  Chicago,  at  90  cents  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.15,”  on  No.  34? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  90  c.,”  on  No.  35? 
A. — New  York  to  Chicago,  at  90  cents  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on 
No.  35^? 

A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on  No.  36  ? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “N.  Y^.  to  C.  @94,”  on  No.  37  ? 
A. — New  York  to  Chicago,  at  94  cents  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on  No.  38  ? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.45,”  on  No.  39  ? 
A. — New  York  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @$1.45,”  on  No.  40? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.18,”  on  No.  41  ? 
A. — New  York  to  Chicago,  at  $1,18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.18  and 
$1.45,”  on  No.  42? 

A. — Philadelphia  to  Chicago,  at  $1.18  and  $1.45  per  hundred 
pounds. 

Q. — To  which  of  the  items  on  that  bill  does  the  rate  $1.18 
apply  ? 

A. — It  applies  to  the  two  bales  of  muslin. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.45,”  on  No.  43? 
A. — New  York  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.45,”  on  No.  44? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Post,  to  C.  @  $1.18,”  on  No.  441-? 
A. — Boston  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.45,”  on  No.  45? 
A. — New  York  to  Chicago,  at  $1.45  per  hundred  pounds. 
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Q. — What  is  the  meaning  of  “  Phil,  to  C.  @  $1.45,”  on  No.  46  ? 
A. — Philadelphia  to  Chicago,  at  $1.45  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Post,  to  C.  @  $1.18,”  on  46 J  ? 
A. — Boston  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “  N.  Y.  to  C.  @  $1.18,”  on  No.  47  ? 
A. — New  York  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.18,”  on  No.  48  ? 
A. — Philadelphia  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “2  Bales  Boms.,”  on  No.  46J  ? 
A. — Two  bales  domestics. 

Q. — Are  domestics  the  same  goods  as  muslins  ? 

A. — They  are  muslins  in  this  instance,  I  think. 

Q. — What  is  the  meaning  of  “  Bost.  to  C.  @  $1.18,”  on  No.  49  ? 
A. — Boston  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.18,”  on  No.  50  ? 
A. — Philadelphia  to  Chicago,  at  $1.18  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.65,”  on  No.  51  ? 
A. — New  York  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.65,”  on  No.  52  ? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “  N.  Y.  to  C.  @  $1.65,”  on  No.  53  ? 
A. — New  York  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “  Phil,  to  C.  @  $1.65,”  on  No.  54  ? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.65,”  on  No.  55  ? 
A. — New  York  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.65,”  on  No  56  ? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.25,”  on  No.  57  ? 
A. — New  York  to  Chicago,  at  $1.25  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.25,”  on  No.  58  ? 
A. — Philadelphia  to  Chicago,  at  $1.25  per  hundred  pounds. 
Q. — What  is  the  meaning  of  “  Bost.  to  C.  @  $1.37  and  $1.12,” 
on  No.  59  ? 

A. — Boston  to  Chicago,  at  $1.37  and  $1.12  per  hundred 
pounds. 

Q. — To  which  of  the  ten  items  on  that  bill  does  the  rate 
$1.37  apply? 
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A. — It  applies  to  the  twelve  boxes  of  diy  goods,  in  this  in¬ 
stance  (bill  No.  59);  I  do  not  know  whether  this  is  through  rate 
or  not. 

Q. — IVhat  is  the  meaning  of  “  Phil,  to  C.  @  $1.65,”  on  No.  60  ? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 
Q. — IVhat  is  the  meaning  of  “  Post,  to  C.  @  $1.37,”  on  No.  61  ? 
A. — Boston  to  Chicago,  at  $1.37  per  one  hundred  pounds. 
I  don’t  know  wdiether  or  not  this  means  the  through  rate  from 
Boston  to  Chicago. 

Q. — What  is  the  meaning  of  “Phila.  to  C.  at  $1.65,”  on  No.  62  ? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  one  hundred  pounds. 
Q. — To  which  of  the  items  on  this  bill  does  the  rate  of  $1.65 
apply? 

A. — It  applies  to  the  one  box  of  dry  goods. 

Q. — What  is  the  meaning  of  “Bn.  to  C.  @  $1.37,”  on  No.  63? 
A. — Boston  to  Chicago,  at  $1.37  per  one  hundred  pounds. 
I  cannot  say  that  this  means  the  through  rate. 

Q. — What  is  the  meaning  of  “  Phil,  to  C.  @  $1.65,”  on  63J? 
A. — Philadelphia  to  Chicago,  at  $1.65  per  one  hundred 
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Q. — What  is  the  meaning  of  “Phila.  to  C.  @  $1.65,”  on  No.  64  ? 

A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — From  your  knowledge  of  the  business,  state  in  what  man¬ 
ner  the  goods  mentioned  on  the  bills  No.  27  to  64,  inclusive, 
reached  Pittsburg,  from  Boston,  New  York  and  Philadelphia? 

A. — I  suppose,  by  the  Pennsylvania  llailroad. 

Q. — State  whether  the  explanation  you  have  given  of  the 
abbreviations  on  the  bills  previously  shown  you,  will  apply  to 
similar  abbreviations  on  bills  from  No.  27  to  No.  64,  inclusive? 

A. — They  do. 

(Witness  shown  papers  marked  65,  654,  66,  67,  67 J,  68,  69, 


694,  70,  71,  72,  73, 


731,  74,  75,  76,  77,  78,  79,  80,  81,  82,  83, 


84,  85,  86,  87,  88,  89,  90,  91,  92,  93,  94,  95,  96,  97,  98,  98J, 
99,  100,  101,  102,  103,  104,  10.5,  106,  107,  108, 109, 110,  111, 
112,  113,  114,  115,  116,  117,  118,  says:)  These  are  freight 
bills  of  the  Fort  Wayne  and  Cliicago  Railroad  Company. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @$1.65,”  on  No.  65? 
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A. — New  York  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — AVhat  is  the  meaning  of  “Bost.  to  C.  @  $1.37,”  on  No.  65J? 

A. — Boston  to  Chicago,  at  $1.37  per  hundred  pounds.  Whe¬ 
ther  or  not  this  is  the  through  rate,  I  do  not  know. 

Q. — If  the  charges  of  $23.73,  marked  on  this  bill,  were  due 
on  the  goods  at  Boston,  rvould  the  rate  of  $1.37  represent  the 
r'ate  at  which  the  goods  were  to  be  carried  from  Boston  to 
Chicago  ? 

A. — Yes,  it  would. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.65,”  on  No.  66  ? 

A. — Philadelphia  to  Chicago,  at  $1.65  per  hundred  pounds. 

Q. — What  is  the  meaning  of  “N.  Y.  to  C.  @  $1.85  &  1.60,” 
on  No.  67  ? 

A. — New  York  to  Chicago,  at  $1.85  and  $1.60  per  hundred 
pounds. 

Q. — To  which  of  the  items  of  goods  on  that  bill  does  the 
rate  $1.85  apply  ? 

A. — To  the  five  boxes  of  dry  goods. 

Q. — What  is  the  meaning  of  “Bost.  to  C.  @  $1.37,”  on  No.  67|  ? 

A. — Boston  to  Chicago,  at  $1.37  per  hundred  pounds;  whether 
that  means  the  through  rate  or  not,  I  cannot  say. 

Q. — What  is  the  meaning  of  “Phil,  to  C.  @  $1.85,”  on  No.  68  ? 

A. — Philadelphia  to  Chicago,  at  $1.85  per  hundred  pounds. 

(Witness  examined  the  papers  numbered  69  to  118,  inclusive, 
and  says :) 

The  abbreviations,  “  N.  Y.  to  C.,”  “Bost.  to  C.,”  and  “Phil, 
to  C.,”  on  these  bills  mean,  respectively,  “New  York  to  Chi¬ 
cago,”  “Boston  to  Chicago,”  and  “Philadelphia  to  Chicago,”  at 
the  rates  per  one  hundred  pounds,  indicated  by  the  figures  fol¬ 
lowing  the  letter  “  C”  in  each  instance.  But  as  regards  the  instan¬ 
ces  from  Boston,  I  do  not  know  whether  these  figures  represent 
the  through  rate  from  Boston  to  Chicago,  or  not.  In  the  cases 
from  Philadelphia  and  New  York,  the  figures  do  indicate  the 
through  rate  from  those  points  to  Chicago. 

Q. — From  your  knowledge  of  the  business,  state  in  what  man¬ 
ner  the  goods  mentioned  on  the  bills.  Nos.  65  to  118,  inclusive, 
reached  Pittsburg,  fi'om  New  York,  Boston  or  Philadelphia. 
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A. — I  suppose  by  the  Pennsylvania  Railroad. 

Q. — State  ■whether  or  not,  the  explanations  you  have  already 
given  us,  with  reference  to  the  abbreviations  on  the  bills  pre¬ 
viously  shown  you,  Avill  apply  to  similar  abbreviations  on  the 
bills  from  No.  C5  to  118,  inclusive? 

A. — They  do. 

Adjourned  to  Friday,  4th  May,  186G,  at  10|  o’clock,  A.  M. 


FiiiDxW,  May  4th,  1866. 

Present — Messrs.  Gowen,  Biddle,  Cuyler  and  Drayton. 

Mr.  Gowen  ofl’ered  in  evidence  the  several  freight  bills,  from 
Nos.  1  to  118,  inclusive,  which  were  identified  by  the  witness  at 
last  meeting. 

(Witness  resumes  his  testimony.) 

Q. — Who  are  Bowen  &  Bro.  ? 

A. — They  are  wholesale  drygoods  and  queensware  merchants, 
in  Chicago. 

Q. — What  does  “  Richards,  C.  &  S.,”  on  some  of  the  bills, 
mean? 

A. — Richards,  Crumbaugh  &  Shaw, — they  are  wholesale  dry 
goods  merchants,  in  Chicago. 

Q. — Who  are  Davis,  Sawyer  &  Co.  ? 

A. — They  are  wholesale  dry  goods  merchants,  in  Chicago. 

Q. — Who  are  Cooley,  Farwell  &  Co.  ? 

A. — Wholesale  dry  goods  merchants,  in  Chicago. 

Q. — Is  there  any  other  direct  railroad  route,  over  which  goods 
can  go  from  New  York  and  Philadelphia,  to  Chicago,  via  Pitts¬ 
burg,  than  the  Pennsylvania  Railroad  ? 

A. — I  don’t  know  of  any  other  direct  route. 

Q. — Are  Clarke  &  Co.,  of  Pittsburg,  agents  of  any  other  rail¬ 
road  than  the  Pennsylvania  Railroad,  running  eastward  from 
Pittsburg  ? 
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A. — I  do  not  know  whether  they  are  agents  of  other  com¬ 
panies  or  not. 

Q. — Have  you  ever  heard  that  they  are  agents  for  any  other 
road  ? 

A. — No. 

Q. — For  how  many  years  were  you  a  partner  of  the  house  of 
Clarke  &  Co.,  of  Chicago  ? 

A. — From  December,  1856,  until  the  first  of  August,  1865. 

Q. — Was  the  firm  of  Clarke  &  Co.,  of  Chicago,  partly  com¬ 
posed  of  the  same  members  as  the  firm  of  Clarke  &  Co.,  in  Pitts¬ 
burg  ? 

A.— Yes. 

Q. — Who  were  the  freight  agents  of  the  Pennsylvania  Rail¬ 
road  Company,  in  Chicago,  during  the  time  you  were  a  member 
of  the  firm  of  Clarke  &  Co.,  of  Chicago  ? 

A. — There  were  no  direct  freight  agents  of  the  Pennsylvania 
Company  in  Chicago,  during  that  period. 

Q. — Who  represented  the  Pennsylvania  Company  in  Chicago, 
during  that  time  ? 

A. — There  were  no  direct  freight  agents  of  that  Company,  in 
Chicago.  If  any  cpiestions  came  up,  in  which  the  Pennsylvania 
Company  was  interested,  they  were  referred  to  the  general 
freight  agent,  or  their  agents  in  Pittsburg. 

Q. — Who  were  their  agents  in  T^ittsburg,  during  that  time  ? 

A. — D.  A.  Stewart  was  their  Local  Freight  Agent  during  a 
greater  portion  of  that  time.  Clarke  &  Co.  were  their  transfer 
agents  at  Pittsburg. 

Q. — Who  were  their  agents  in  Pittsburg,  having  charge  of  all 
goods  shipped  westivard  from  Pittsburg,  coming  from  the  East? 

A. — Clarke  &  Co.  had  charge  of  a  great  portion. 

Q. — State  whether  the  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company,  during  the  time  you  were  in  Chicago,  Avay- 
billed  freight  eastward  from  Chicago  to  Ncay  York  and  Phila¬ 
delphia? 

A. — They  way-billed  to  Pittsburg. 

Q. — Did  they  fix  on  these  bills  a  through  rate  for  the  goods 
from  Chicago  to  Ncav  York  or  Philadelphia? 
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A. — They  did;  I  believe  they  did. 

Q. — Did  they  receipt  for  freights  at  through  rates  from  Chi¬ 
cago  to  New  York  and  Philadelphia? 

A. — They  did  through  Clarke  &  Co.,  as  their  through  freight 
agents. 

Q. — Over  what  routes  eastward  from  Pittsburg  did  this 
through  freight  reach  its  destination  ? 

A. — Over  the  Pennsylvania  Railroad — all  that  I  have  any 
knov, 'ledge  of. 

Q. — Who  established  these  through  rates  from  Chicago  to 
Nev»'  York  and  Philadelphia,  under  which  these  goods  were 
receipted  for  ? 

A. — The  General  Freight  Agent  of  the  Pittsburg,  Fort  Wayne 
and  Chicago  Railroad  Company. 

Q. — Can  you  tell  what  proportion  of  this  through  rate  on 
goods  to  Philadelphia  was  received  by  the  Pennsylvania  Com¬ 
pany  ? 

A. — I  cannot  tell  positively. 

Q. — Was  there  not  an  established  rule  for  ascertaining  the 
proportion  of  the  through  rate,  to  which  the  Pennsylvania  Com¬ 
pany  was  entitled,  for  transporting  these  goods  from  Pittsburg  to 
Philadelphia  ? 

A. — There  was,  part  of  the  time. 

Q. — State  whether  or  not,  goods  from  Chicago  were  carried 
by  the  Pennsylvania  Company  eastward  from  Pittsburg  to  Phila¬ 
delphia  and  New  York,  under  the  through  rates  for  eastward- 
bound  freight,  established  by  the  Pittsburg,  Fort  Wayne  and 
Chicago  Railroad  Company,  or  their  agents  at  Chicago. 

A. — I  don’t  know  what  they  were  ca,rried  at  after  they  left 
Chicago.  I  don’t  know  what  changes  they  made  after  they 
arrived  at  Pittsburg. 

Q- — Had  your  firm  of  Clarke  &  Co.,  at  Chicago,  any  demands 
made  upon  them  by  the  parties  to  whom  you  had  receipted  for 
eastward-bound  goods  at  through  rates,  in  consequence  of  the 
refusal  on  the  part  of  the  Pennsylvania  Railroad  Company  to 
participate  in  or  recognize  those  rates  ? 
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A. — We  have  had  claims  for  overcharges,  and  I  presume  they 
were  caused  by  that.  I  have  no  distinct  recollection  of  Avhat 
they  were. 

Q. — Do  you  not  know  that  the  Pennsylvania  Railroad  Com¬ 
pany,  during  the  time  you  were  a  member  of  the  firm  of  Clarke  & 
Co.,  at  Chicago,  transported  Chicago  goods  eastward  from  Pitts¬ 
burg,  under  the  through  rates  published  by  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company,  or  their  agents  at 
Chicago  ? 

A. — I  suppose  they  did. 

Q. — Were  you  not,  during  a  portion  of  the  time  you  were 
engaged  in  business  in  Chicago,  daily  receipting  for  goods  to  be 
shipped  to  New  York  and  Philadelphia,  via  the  Pennsylvania 
Railroad,  eastward  from  Pittsburg,  at  certain  through  rates  either 
specified  upon  the  receipts  given  to  the  consignors,  or  upon  the 
way-bills  which  accompanied  the  goods  ? 

A.— Yes. 

Q. — Who  was  the  General  Freight  Agent  of  the  Pittsburg, 
Fort  Wayne  and  Chicago  Railroad  Company? 

A. — John  J.  Houston. 

Q. — Who  is  Joseph  H.  Moore,  at  Chicago? 

A. — He  is  an  employee  of  the  Pittsburg,  Fort  Wayne  and 
Chicago  Railroad  Company. 

Q. — Has  he,  or  had  he  during  the  period  you  were  engaged 
in  business  in  Chicago,  any  connection  with  the  Pennsylvania 
Railroad  Company  ? 

A. — Not  to  my  knowledge. 

Mr.  Gowen  offered  in  evidence  an  advertisement  of  the  Pitts¬ 
burg,  Fort  Wayne  and  Chicago  Railroad  Company,  in  “  Wells 
Commercial  Express”  issued  April  6th,  1864,  signed  by  John 
J.  Houston,  General  Freight  Agent,  especially  the  following  por¬ 
tion  of  the  advertisement : 


yROM  CHICAGO  TO 

New  York,  all  rail, 
Philadelphia,  all  rail, 

(Nee  exhibit  No.  119.) 


4th  class  per  100  LBS. 

f  1.00 
1.00 


FLOUR  PER  BBL. 


$2.00 

2.00 
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Mr.  Gowen  also  offered  in  evidence  another  advertisement  of 
the  same  nature  as  the  last,  in  the  same  publication,  of  April 
13th,  1864,  especially  the  following  portion  : 


FROM  CHICAGO  TO 


4tii  class  per  100  lbs. 


FLOCR  PEE.  EBL. 


New  York,  all  rail, 
riiiladelphia,  all  rail. 


$  .90 
.90 


^1.80 

1.80 


(Ace  exhibit  No.  ISO.) 

Also,  a  similar  advertisement  in  the  same  publication,  of  April 
20th,  1864,  especially  the  following  portion  : 


FROM  CHICAGO  TO 

New  York,  all  rail, 
Pliiladelpliia,  all  rail 


4tU  class  per  100  LBS. 


FLOUR  PER  BBL. 

?1.50 

1.90 


(Aee  exhibit  No.  ISl.) 

Also,  a  similar  advertisement  in  the  same  publication,  of  April 
27th,  1864,  especially  the  folloiving  portion: 


FROM  CHICAGO  TO 

New  York,  all  rail, 
Philadelphia,  all  rail. 


FLOUR  PER  BBL. 

$1.50 

1.50 


WOOL  PER  100  LBS. 
$1.40 
1.40 


(Aee  exhibit  No.  ISS.) 

Also,  a  similar  advertisement  in  the  same  publication,  of  May 
4th,  1864,  especially  the  folloiving  portion: 


FROM  CHICAGO  TO 

4th  class  per  100  LBS. 

FLOUR  PER  BBL. 

WOOL  PER  100  LBS 

N.  York,  all  rail, 

$  .75 

$1.50 

$1.40 

Philad’a,  all  rail. 

.75 

1.50 

1.40 

(Ace  exhibit  No.  123.) 

Also,  a  similar  advertisement  in  the  same  publication,  of  May 
11th,  1864,  especially  the  following: 


FROM  CHICAGO  TO 

4TU  CLASS  PER  100  LBS. 

FLOUR  PER  BBL. 

WOOL  PER  100  LBS. 

N.  York,  all  rail. 

$ 

$1.50 

$1.40 

Philad’a,  all  rail. 

.15 

1.50 

1.40 

(Ace  exhibit  No.  125.) 

Also,  a  similar  advertisement  in  the  same  publication,  of  May 

18th,  1864,  especially  the  following 

portion : 

FROM  CHICAGO  TO 

4tII  CLASS  PER  100  LBS. 

FLOUR  PER  BBL. 

WOOL  PER  100  LBS. 

N.  York,  all  rail. 

$  .75 

$1.50 

$1.40 

Philad’a,  all  rail, 

.75 

1.50 

1.40 

(Ace  Exhibit  No.  125.) 
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(Mr.  Cuyler  objects  to  the  admission  of  the  above  advertise¬ 
ments :  Fu'st,  because  the  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company  is  not  a  party  to  this  record.  Second, 
because  there  is  nothing  to  connect  even  that  road  with  the 
authorization  of  the  advertisement.  Third,  because  the  paper 
itself  is  not  verified  by  any  evidence.) 

Q. — Do  you  know  H.  W.  Brown  &  Co.,  of  Cincinnati? 

A. — I  know  H.  W.  Brown,  of  Cincinnati,  but  I  know  nothing 
about  the  Company. 

Q. — Do  you  know  what  his  connection  is  with  the  Pennsyl¬ 
vania  Railroad  Company  ? 

A. — I  do  not  know  from  personal  knowledge  that  he  is  acting 
as  agent  for  that  Company ;  I  don’t  recollect  ever  having  seen  his 
name  connected  with  any  publication  as  agent  of  that  Company. 

Cross-examined.  Q. — Have  you  any  knowledge  whatever  of 
the  genuineness  or  authenticity  of  the  several  freight  bills,  num¬ 
bered  from  1  to  118,  inclusive,  which  have  been  exhibited  to  you 
in  your  examination-in-chief,  or  of  any  of  them  ? 

A. — I  can’t  say  positively  that  they  are  genuine;  I  have  no 
knowledge  upon  that  subject;  I  cannot  verify  the  handwriting 
or  the  signature  of  any  one  of  them,  from  my  knowledge  of  the 
handwriting. 

Q. — Supposing  them  to  be  genuine,  are  the  notations  upon 
them  of  rates  of  freight,  date  and  starting  point,  classifications 
of  merchandise  upon  said  bills,  reliable  for  correctness,  even  if 
tested  by  the  through  bills  of  lading? 

A. — Not  always. 

Q. — Have  you  not,  in  your  own  experience,  often  found  simi¬ 
lar  bills  incorrect? 

A. — I  have. 

Q. — AVould  such  freight  bills,  even  if  genuine,  furnish  reliable 
data  for  ascertaining  what  through  rates  of  freight  had  been 
charged  on  merchandise  shipped  over  the  Pennsylvania  and  Ft. 
Wayne  and  Chicago  roads,  from  New  York  or  Philadelphia,  on 
the  same  day,  so  as  fairly  and  truly  to  show  the  relative  through 
rates  charged  on  each  of  the  four  classes  of  freight  leaving  these 
starting  points  on  the  same  day? 
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A. — No,  sir,  I  don’t  think  they  would. 

Q. — Will  you  be  good  enough  to  give  your  reasons  fully  for 
that  answer? 

A. — Because  the  goods  come  through  sometimes  very  irregu¬ 
larly.  The  goods  arriving  from  New  York  and  Philadelphia  on 
the  same  day,  do  not  determine  the  time  of  starting  from  those 
places.  Goods  may  start  from  New  York  several  days  after 
goods  for  the  same  parties  start  from  Philadelphia,  and,  in  point 
of  fact,  tliey  often  do  so,  and  arrive  in  Chicago  at  the  same  time, 
owino;  to  detentions  on  the  route. 

Q. — Is  there  any  reliable  method,  by  which  the  relative  rates 
of  through  freight  from  eastern  cities,  to  Chicago,  may  he  abso¬ 
lutely  determined?  and  if  so,  describe  it. 

A. — They  may  be  determined  by  the  bills  of  lading  issued  for 
the  goods,  and  by  the  through  way-bills  issued  at  the  starting 
point,  with  the  rates  specified  upon  them. 

Q. — Supposing  the  several  hills,  numbered  fi'om  1  to  118, 
inclusive,  exhibited  to  you  in  your  examination-in-chief,  to  be 
genuine,  do  they  enable  you  to  determine  the  relative  rates  of 
through  freight  on  given  days  of  shipment? 

A. — No,  sir. 

Q. — Have  you,  at  any  period  of  your  life — if  so,  when  and 
for  how  long  a  time — had  peculiar  opportunities  of  becoming 
well  informed  as  to  the  through-freight  business  eastward  and 
westvvard-bound,  over  the  Pennsylvania  and  Ft.  Wayne  and 
Chicago  roads,  between  the  cities  of  New  York,  Philadelphia  and 
Chicago  ? 

A. — I  have.  For  a  period  of  nearly  nine  years  the  firm  of 
Clarke  &  Co.,  of  which  I  was  a  member,  acted  as  the  through 
freight  agents  of  the  Pittsburg,  Ft.  Wayne  and  Chicago  Eailroad 
Companjg  and  I  had  opportunities  of  knowing  in  regard  to  the 
through-freighting  business  over  that  route.  The  nine  years 
referred  to,  extended  from  the  winter  of  1856  to  the  summer  of 
1865. 

Q. — Throughout  this  period  of  nine  years,  what  was  the  rule 
and  practice  of  the  Pittsburg,  Ft.  Wayne  and  Chicago  and  the 
Pennsylvania  railroads,  in  relation  to  the  rate  of  through  freight. 
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eastward  or  westward-bound,  between  Chicago  and  New  York, 
and  Chicago  and  Philadelphia?  (Objected  to  by  Mr.  Gowen,  as 
not  properly  cross-examination.) 

A. — The  policy  was  to  discriminate  in  favor  of  the  City  of 
Philadelphia. 

Q. — To  what  extent? 

A. — From  one  to  three  dollars  per  ton  on  the  different  classes 
of  merchandise. 

Q. — On  what  basis,  and  for  what  reason,  was  that  discrimina¬ 
tion  made;  or,  in  other  wordsj  was  this  discrimination  based  on 
the  relative  geographical  positions  of  the  cities  of  New  York 
and  Philadelphia,  as  compared  with  Chicago? 

A. — I  always  understood  it  to  be  for  that  reason. 

Q. — Was,  or  was  not,  this  discrimination  in  favor  of  Phila¬ 
delphia  the  fixed  rule,  and  made  as  far  as  possible  habitually 
operative  upon  the  whole  of  the  through  freight  business  between 
,  Chicago  and  the  East,  passing  over  the  two  railroads  referred 
to? 

A. — It  was,  without  there  were  some  exceptionable  cases^ 
caused  by  error;  but,  so  far  as  my  knowledge  goes,  they  were 
always  corrected  when  they  came  to  the  knowledge  of  the  mana¬ 
gers  of  the  freighting  business  of  the  Pennsylvania  Railroad. 

Q. — Are  there  not  apparent,  where  there  are  not  real,  devia¬ 
tions  in  the  rates  of  charge  sometimes  occurring,  and  if  so,  please 
explain  ? 

A. — There  are  cases  which  might  readily  deceive  one  not 
familiar  with  the  facts,  but  which  are  susceptible  of  explanation. 
Such  for  example  as  :  . 

Goods  may  be  contracted  to  be  carried  at  a  certain  price  on  a 
given  day,  and  may  be  loaded  in  the  same  car,  and  way-billed 
on  the  same  day,  as  goods  contracted  on  a  later  day  at  a  different 
rate  of  freight.  This  arises  from  the  fact,  that  a  change  is  made 
in  the  interval  in  the  tariff  of  charges. 

Q. — In  your  judgment,  from  all  your  opportunities  of  know¬ 
ledge  and  observation,  in  the  nine  years  to  which  you  have 
referred,  is  there  any  considerable  per  centage  of  cases  of 
deviation  from  the  rule  of  discrimination  in  favor  of  Philadelphia, 
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by  reason  of  her  geographical  position  to  which  you  have  re¬ 
ferred  ? 

A. — I  should  consider  it  very  small  indeed — so  small  that  it 
would  be  very  difficult  to  determine.  I  don’t  believe  it  would 
amount  to  one  per  cent.,  taking  all  the  business. 

Re-examined.  Q. — Do  you  not  recognize  the  printed  form 
on  which  the  freight  bills,  numbered  1  to  118,  inclusive,  are 
written,  as  that  is  used  in  the  office  of  the  Pittsburg,  Fort  Wayne 
and  Chicao-o  Railroad,  at  Chicatio  ? 

A. — To  the  best  of  my  recollection,  they  are  similar  to  the 
printed  form  used  by  that  Company. 

Q. — If  these  bills  are  not  authentic,  could  not  their  falsity  be 
established  by  the  clerks  of  the  Pittsburg,  Fort  Wayne  and 
Chicago  Railroad  Company,  at  Chicago? 

A. — I  can’t  well  answer  that  question.  If  the  party  who 
made  them  out  were  there,  he  could  ascertain  the  fact. 

Q. — AVhat  is  the  name  of  the  Cashier  of  the  Pittsburg,  Fort . 
AVayne  and  Chicago  Railroad,  at  Chicago? 

A. — AYhen  I  left  there,  S.  J.  Glover  was  Cashier,  and  had 
been  in  that  position  for  some  years  prior. 

Q. — If  there  was  no  mistake  made  by  the  clerks  in  entering 
upon  these  bills,  from  1  to  118,  inclusive,  the  rate  of  through 
freight  from  New  York  to  Philadelphia,  respectively,  to  Chicago, 
would  not  the  rate  marked  upon  the  bill  indicate  the  rate  of 
through  freight  at  which  the  goods  mentioned  upon  these  bills 
were  carried  from  New  York  and  Philadelphia,  respectively,  to 
Chicago  ? 

A. — If  there  was  no  such  mistako,  and  no  mistake  on  the 
way-bills,  from  which  these  bills  are  made,  then  the  rate  marked 
on  these  bills  would  indicate  the  rate  at  which  those  goods  were 
carried. 

Q. — If  these  bills  are  incorrect  with  reference  to  the  through 
rates  marked  upon  them,  would  not  the  production  of  the  original 
way-bills  of  the  Pennsylvania  Railroad,  upon  which  these  goods 
were  first  entered,  be  the  best  method  of  establishing  their 
incorrectness  ? 

A. — I  think  the  best  method  would  be  by  the  bills  of  lading, 
issued  for  those  goods  by  the  Pennsylvania  Railroad  Company. 
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Q. — Are  not  the  original  manifests  or  ■way-bills  of  Railroad 
Companies  generally  preserved  by  the  Company  that  issues  them, 
or  the  Company  that  receives  them  at  the  end  of  the  line  ? 

A. — They  are  preserved  for  a  time  as  a  matter  of  record. 

Q. — Do  you  know  that  there  is  a  paper  published  in  Chicago, 
by  the  name  of  “  Wells'  Commercial  Express?" 

A. — I  have  frequently  seen  such  a  paper. 

Q. — State  whether  or  not  the  papers  exhibited  to  you,  numbered 
119  to  125,  inclusive,  were  copies  of  that  publication  ? 

A. — They  look  like  them. 

Q. — Can  you  explain,  by  any  process  of  reasoning,  in  what 
manner  an  equal  charge  of  75  cents  per  one  hundred  pounds,  on 
fourth  class  goods,  an  equal  chai’ge  of  $1.50  per  barrel  of  flour, 
and  an  equal  charge  of  $1.40  per  one  hundred  pounds  on  wool, 
from  Chicago,  via  Pittsburg,  to  New  York  and  Philadelphia,  is  a 
discrimination  in  favor  of  the  geographical  position  of  Philadel¬ 
phia  ? 

(Mr.  Cuyler  objects — first,  because  it  is  argumentative ;  second, 
because  it  is  founded  upon  a  paper,  the  authenticity  of  ■n  hich  is 
not  established;  third,  because  the  Pittsburg,  Ft.  Wayne  and 
Chicago  Railroad  Company  is  not  a  party  to  this  proceeding ; 
fourth,  because,  even  if  they  were,  there  is  nothing  to  connect 
them  with  that  advertisement;  fifth,  because  the  question  as 
put  is  unintelligible  ;  and  for  other  reasons.) 

A. — I  suppose  it  is  one  of  the  errors  I  spoke  of  in  my  testimony. 

Q. — Do  you  believe  that  John  J.  Houston’s  name  was  annexed 
to  these  advertisements  in  ‘‘‘‘Wells'  Commercial  Express,"  by  an 
error?  (Mr.  Cuyler  objects  for  reasons  that  are  too  manifest  for 
discussion.) 

A. — It  may  have  been  put  in  there  without  his  knowledge; 
he  did  not  reside  there. 

Q. — Assuming  the  correctness  of  the  freight  bills,  which  have 
been  offered  in  evidence,  would  you  consider  the  difference  between 
a  charge  of  90  cents  from  New  York  and  a  charge  of  $1.45  from 
Philadelphia,  on  dry  goods,  to  Chicago,  to  be  an  apparent  or  a 
real  difference  ? 

(Mr.  Cuyler  objects,  because  the  reply  must  be  an  opinion,  and 
not  a  fact.) 
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A. — There  is  apparently  a  real  difference. 

Q  — You  have  said  that  the  policy  of  the  Pennsylvania  Rail¬ 
road  Company  and  tlie  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company,  rvas  to  discriminate  in  favor  of  the  City  of 
Philadelphia;  state  whether  or  not  your  firm  of  Clarke  &  Co., 
during  the  time  you  were  a  member,  has  not  frequently  receipted 
for  fourth  class  goods,  flour  or  grain  in  bulk,  at  as  low  or  lower 
rates  from  Chicago  to  Neiv  York  as,  or  than,  from  Chicago  to 
Philadelphia  ? 

A. — We  have  receipted  for  freight  to  New  York  at  a  lower 
rate  than  to  Philadelphia,  because  the  contract  was  made  at  a 
previous  time  when  the  rates  were  lower ;  rve  have  sometimes  made 
contracts  to  carry  freight  at  a  certain  rate  for  twenty  days,  and 
before  our  contract  was  filled  the  rates  would  be  changed  to  a 
higher  figure. 

Q. — Have  you  never  receipted  for  fourth  class  goods,  flour, 
or  grain  in  bulk,  from  Chicago  to  New  York,  at  a  lower  rate 
than  published  from  Chicago  to  Philadelphia,  except  in  the 
instances  mentioned  in  your  last  answer  ? 

A. — I  cannot  recollect  of  ever  having  done  so. 

Q. — Do  you  say  upon  your  oath,  that  the  rates  from  Chicago 
to  New  York,  on  fourth  class  goods,  flour  and  grain  in  bulk, 
were  never  as  low  or  lower  than  upon  the  same  class  goods  from 
Chicago  to  Philadelphia,  except  in  the  case  of  a  contract  made 
before  a  change  of  tariff?  (Mr.  Cuyler  objects  to  the  form  of 
the  question,  because  the  witness  is  Mr.  Gowen’s  own  witness, 
under  cxamination-in-chief,  and  nothing  has  occurred,  that  would 
seem  to  make  it  excusable,  to  remind  a  highly  respectable  witness 
that  he  is  under  oath.) 

A. — To  the  best  of  my  recollection,  they  never  were  with  the 
consent  of  the  Pennsylvania  Railroad  Company.  There  may 
have  been  as  low  rates  made  in  error  by  other  parties,  which 
were  always  corrected,  as  far  as  I  know,  by  the  managers  of  the 
Pennsylvania  Railroad,  as  soon  as  it  came  to  their  knowledge. 

Q. — Did  you  not  ship  goods  from  Chicago  to  New  York  and 
Philadelphia,  by  the  Pennsylvania  Railroad,  from  Pittsburg, 
under  the  tariff  of  charges  published  by  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company? 
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A. — As  the  through  freight  agents  of  the  Pittsburg,  Fort 
Wayne  and  Chicago  Kailroad  Company,  we  receipted  for  goods 
at  their  published  rates,  subject  to  the  Pennsylvania  Railroad 
Company’s  correction  at  Pittsburg. 

Q. — Did  the  receipt  given  for  the  goods  contain  a  clause  that 
the  rates  were  subject  to  the  correction  of  the  Pennsylvania 
Railroad  Company  at  Pittsburg  ? 

A. — I  don’t  know  that  they  did ;  what  I  meant  by  the  cor¬ 
rection  was  as  to  the  proportion  of  this  through  freight,  which  the 
Pennsylvania  Company  was  to  receive  as  its  share  for  services 
rendered  in  the  transportation  of  the  goods,  in  cases  of  this  kind. 

Q. — Do  you  not  know  that  goods  shipped  by  you  from  Chicago 
to  New  York  and  Philadelphia,  under  the  published  rates  of  the 
Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company,  were 
carried  at  those  through  rates  by  the  Pennsylvania  Railroad 
Company,  and  that  the  only  question  between  them  and  the 
Pittsburg,  Fort  Wayne  and  Chicago  Company,  was  as  to  the 
proportion  of  this  through  rate,  which  each  Company  should 
receive  for  the  service  ? 

A. — As  I  had  nothing  to  do  with  the  freight  after  it  passed 
out  of  my  hands,  I  cannot  say  positively  that  they  were,  from 
my  own  knowledge. 

Q. — Dui’ing  the  nine  years  that  you  W’ere  engaged  in  business 
in  Chicago,  am  I  to  understand  that  you  were  in  the  habit  of 
receipting  for  goods  from  Chicago  to  New  York  and  Philadelphia, 
at  certain  specified  through  rates,  without  knowing  or  caring 
whether  the  Railroad  Companies,  over  "whose  roads  these  goods 
were  necessarily  obliged  to  go  to  reach  their  destination,  would 
consent  to  carry  the  goods  at  the  rates  specified  upon  your  re¬ 
ceipts  ? 

(Mr.  Cuyler  objects  to  the  question  as  manifestly  improper 
in  form ;  however  suitable  for  a  cross-examination,  not  suitable 
for  an  examination-in-chief.) 

A. — I  did  care ;  I  very  often  did  know.  I  supposed,  of 
course,  that  they  would  carry  out  my  contracts. 

Q. — Were  you  not  agents  in  Chicago  for  the  Pennsylvania 
Railroad  Company? 
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A. — We  never  received  any  pay  from  the  Pennsylvania  Rail¬ 
road  Company,  as  agents. 

Q. — Did  3mu  act  as  their  agent  rvithout  pay  ? 

A. — I  did  not  act  directly  as  agent  of  the  Pennsylvania  Rail¬ 
road  Company,  in  Chicago,  neither  did  our  firm. 

Q. — Did  jmur  firm  act  indirectly  ? 

A. — We  Avere  agents  for  the  purpose  of  answering  inquiries, 
and  of  referring  inquirers  to  their  regular  agents. 

(AVitness,  shoAvn  paper  marked  Ko.  126,  was  asked  :) 

Q. — AYhat  is  this  paper  ? 

A. — It  is  a  copy  of  a  hill  of  lading,  issued  by  Clarke  &  Co., 
of  Chicafro,  for  through  freight. 

(Mr.  GoAven  then  ofi'ered  the  paper  in  evidence.) 

(Witness  here  explained  a  former  ansAver,  by  saying :)  Clarke 
&  Co.,  of  Chicago,  Avere  agents  for  the  Pittsburg,  Fort  AVayne 
and  Chicago  Railroad  Company  and  the  Pennsylvania  Railroad 
Compan}^  jointly,  on  all  through  freight  eastward-bound  from 
Chicago,  by  Avay  of  Pittsburg,  but  were  not  agents  for  AvestAvard- 
bound  freight,  further  tlian  for  the  purpose  of  ansAvering  inquiries. 

GEO.  P.  McBRIDE. 


Sworu  and  subscribed,  before  me,  this 
fourth  day  of  May,  1866. 

Geo.  Bull, 

Examiner. 


John  S.  Ililles  Avas  recalled  by  defendants,  and  further  an¬ 
swers  : 

Q. — Do  you  knoAV  what  the  gauge  of  the  Philadelphia  and 
Columbia  Railroad,  Avhich  Avas  OAvned  by  the  State,  was  in  1852? 

A. — I  knoAV  that  a  part  of  that  road  Avas  purchased  by  the 
Philadelphia  and  Reading  Company,  about  the  year  1856,  and 
the  portion  so  purchased  Avas,  and  noAV  is,  four  feet  eight  and  a 
half  inches  gauge.  In  thinking  over  my  former  testimony,  I 
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now  desire  to  say,  that  I  am  not  certain  whether  it  was  1848  or 
1849,  that  I  came  over  the  New  York  and  Erie  Railroad;  it  was 
in  one  of  those  years. 

JN.  S.  HILLES. 


Sworn  and  subscribed,  before  me,  this  fourth 
day  of  Jlay,  A.  D.  1866. 

Geo.  Bull, 

Examiner. 


Wm.  0.  II.  Scully,  sworn  for  defendants,  says  : 

Q. — Where  do  you  reside  ? 

A. — Pittsburg,  Pennsylvania. 

Q. — What  is  your  business  ? 

A. — I  am  Superintendent  of  transfer  station  at  Pittsburg,  for 
the  transfer  of  freight  to  and  from  the  Pennsylvania  Railroad 
and  the  western  roads. 

Q. — By  whom  are  you  employed? 

A. — By  Clarke  &  Co. 

Q. — What  is  the  business  of  Clarke  &  Co.? 

A. — They  are  the  agents  of  the  Pennsylvania  Railroad  Com¬ 
pany  for  through  freights  East  and  West. 

Q. — State  whether  or  not,  you  have  charge  of  the  through 
freights  over  the  Pennsylvania  Railroad,  going  East  or  West,  from 
or  to  Pittsburg  ? 

A. — I  have. 

(Way-bill  No.  10,  dated  May  2,  1861,  and  marked  No.  127, 
shown  witness.) 

Q. — What  is  this  ? 

A.— This  is  a  way-bill  of  the  Pittsburg,  Columbus  and  Cincin¬ 
nati  Railroad. 

Q. — By  whom  was  this  made  out  ? 

A. — This  was  made  out  by  Clarke  &  Co.,  at  the  transfer  sta¬ 
tion,  at  Pittsburg.  The  first  entry  upon  this  bill  is  a  shipment 
of  freight  from  New  York  to  S.  &  C.,  Santa  Fe,  New  Mexico. 
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Q. — Did  those  goods  come  to  Pittsburg,  over  the  Pennsylvania 
Railroad  ? 

A. — Yes,  sir,  to  the  best  of  my  knowledge. 

Q. — 'What  is  the  meaning  of  through  rate  $1.55  ? 

A. — This  $1.55  represents  the  through  rate  from  New  York 
to  St.  Louis. 

Q. — Where  is  that  rate  first  fixed  ? 

A. — It  is  first  fixed  by  the  general  freight  agent  of  the  Penn¬ 
sylvania  Railroad  Company  ;  we  do  not  fix  this  rate,  we  only 
copy  the  rate  in  our  office  from  the  original  manifest  furnished 
by  the  Pennsylvania  Railroad  Company. 

Q. — What  class  goods  are  those  ? 

A. — These  are  first  class  goods. 

(Witness  shown  way-bill  No.  61,  dated  IMay  2,  1861,  marked 
No.  128.) 

Q.— What  is  this  ? 

A. — Tliis  is  a  way-bill,  made  out  at  the  Pittsburg  transfer  sta¬ 
tion,  over  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
St.  Louis,  good  via  Crestline  and  Cincinnati. 

Q. — Did  these  goods  come  over  the  Pennsylvania  Railroad  ? 

A.— They  did. 

Q. — State  what  the  last  entry  is? 

A. — Box  of  merchandise,  marked  S.  &  C.,  Santa  Fe,  New 
Mexico,  from  Philadelphia;  the  through  rate  on  it  is  $1.70,  from 
Philadelphia  to  St.  Louis. 

Q. — Is  that  rate  fixed  by  the  Pennsylvania  Railroad  Company  ? 

A.— Yes. 

Q. — What  class  goods  is  this  box  merchandise  ? 

A. — First  class. 

(Witness  shown  way-bill  No.  3,  dated  June  1st,  1861,  and 
marked  No.  129.)  This  is  a  way-bill  made  out  at  the  transfer 
station,  in  Pittsburg,  for  goods,  marked  “Ellsburg  and  Omburg, 
Santa  Fe,  New  Mexico,”  which  came  over  the  Pennsylvania  Rail¬ 
road  to  Pittsburg,  receipted  from  New  York  to  St.  Louis,  at 
$1.55  per  one  hundred  pounds,  first  class  goods,  by  Pittsburg, 
Fort  Wayne  and  Chicago  Railroad,  via  Crestline. 

(Witness  shown  way-bill  No.  27,  dated  June  4th,  1861,  marked 
No.  130.)  This  is  a  way-bill  made  by  Clarke  &  Co.,  transfer 
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station,  Pittsburg,  for  first  class  merchandise,  shipped  over  the 
Pennsylvania  Railroad,  from  Philadelphia  to  St.  Louis,  by  Pitts¬ 
burg,  Columbus  and  Cincinnati  Railroad,  at  $1.69  per  one  hundred 
pounds.  There  is  also  a  shipment  of  three  boxes  merchandise, 
first  class,  marked  “S.  S.  Lippincott,  St.  Louis,  Mo.,”  shipped 
from  Philadelphia  to  St.  Louis,  at  $1.69  per  one  hundred  pounds, 
through  rate.  There  is  also  a  shipment  of  a  hox  of  first  class 
merchandise,  marked  “Ellsburg  and  Omburg,  Santa  Fe,”  from 
New  York  to  Pittsburg,  over  the  Pennsylvania  Railroad,  receipted 
through  from  New  York  to  St.  Louis,  at  $1.55  by  same  route. 

(Witness  shown  way-bill  No.  120,  dated  June  5th,  1861, 
marked  131.)  This  is  a  way-hill  made  out  at  transfer  station, 
Pittsburg,  containing  two  boxes  of  dry  goods,  from  New  York, 
via  Pennsylvania  Railroad,  marked  “Ellsburg  and  Omburg, 
Santa  Fe,”  receipted  from  New  York  to  St.  Louis,  at  $1.55  per 
one  hundred  pounds,  via  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad,  via  Crestline. 

(Witness  shown  way-bill  No.  124,  dated  June  14th,  1861, 
marked  132.)  This  is  a  way-bill  for  one  box  dry  goods,  marked 
“J.  S.  B.,  Santa  Fe,”  from  New  York,  via  Pennsylvania 
Raih’oad  and  Pittsburg,  Columbus  and  Cincinnati  Railroad,  to 
St.  Louis,  at  $1.55  per  one  hundred  pounds,  first  class.  On  this 
bill  there  are  two  boxes  dry  goods,  marked  “Jamison,  Cutting 
&  Co.,  St.  Louis,”  from  Philadelphia,  by  Pennsylvania  Railroad, 
receipted  through  to  St.  Louis,  at  $1.69  per  hundred  pounds. 
This  way-bill  is  made  by  Clarke  &  Co. 

(Witness  shown  way-bill  No.  366,  dated  April  10,  1862, 
marked  133.)  This  is  a  wa^MDill  made  out  at  Pittsburg  transfer 
station,  for  one  barrel  liquor,  marked  “  Schultz  &  E.,  St.  Louis, 
Mo.,”  from  New  York,  by  Pennsylvania  Railroad,  to  St.  Louis, 
via  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad,  via  Crestline, 
at  $1.40  per  one  hundred  pounds,  from  New  York  to  St.  Louis. 

(Witness  shown  way-bill  No.  367,  dated  April  10th,  1862, 
marked  134.)  This  is  a  way-bill  made  out  at  Pittsburg,  for 
one  barrel  of  liquor,  marked  “  G.  W.  Billings,  St.  Louis,”  from 
Philadelphia,  by  Pennsylvania  Railroad,  receipted  from  Phila¬ 
delphia  to  St.  Louis,  at  $1.58  per  one  hundred  pounds,  over  the 
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Pittsburg,  Ft.  Wayne  and  Chicago  Railroad,  via  Crestline. 

(Witness  shown  way-bill  No.  411,  dated  April  lltli,  1862, 
marked  No.  135.)  This  is  a  way-bill  made  out  at  Pittsburg,  over 
the  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad,  for  first  class 
goods,  marked  “  Cuno,  Mense  &  M.,  St.  Louis,”  receipted  from 
New  York  to  St.  Louis,  via  Pennsylvania  Railroad,  at  $1.93 
per  one  hundred  pounds,  through. 

(Witness  shown  way-bill  No.  440,  dated  April  11th,  1862, 
marked  136.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  the  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad,  for 
one  box  dry  goods,  marked  “J.  Weil  &  Bro.,  St.  Louis,  Mo.,” 
from  Philadelphia,  via  Pennsylvania  Railroad,  receipted  from 
Philadelphia  to  St.  Louis,  at  $1.93  per  one  hundred  pounds,  first 
class  goods. 

(Witness  shown  way-bill  No.  145,  dated  April  12th,  1862, 
marked  137.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  the  Pittsburg,  Columbus  and  Cincinnati  Railroad, 
for  shipment  from  New  York,  over  Pennsylvania  Railroad,  of 
three  boxes  dry  goods,  first  class,  marked  “  Cuno,  Mense  &  M., 
St.  Louis,”  receipted  from  New  York  to  St.  Louis,  at  $1.93  per 
one  hundred  pounds. 

(Witness  shown  way-bill  No.  123,  dated  April  11th,  1862, 
marked  138.  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Central  Ohio  Railroad,  for  shipment  from  Phila¬ 
delphia,  via  Pennsylvania  Railroad,  of  one  box  dry  goods,  first 
class,  marked  “B.  &  J.  F.  Slevin,  St.  Louis,  Mo.,”  receipted 
from  Philadelphia  to  St.  Louis,  at  $1.93  per  one  hundred  pounds. 

(Witness  shown  av ay-bill  No.  237,  April  18,  1862,  marked  139.) 
This  is  a  Avay-bill  made  out  at  Pittsburg  transfer  station,  over 
Central  Ohio  Railroad,  for  shipment  from  Ncav  York,  of  three 
boxes  of  merchandise,  first  class,  via  Pennsylvania  Railroad, 
marked  “P.  C.  J.  &  Co.,  St.  Louis,”  receipted  through  from  New 
York  to  St.  Louis,  at  $1.70  per  one  hundred  pounds. 

(Witness  shoAAm  Avay-bill  No.  717,  dated  April  19th,  1862, 
marked  140.)  This  is  a  Avay-bill  made  out  at  transfer  station, 
Pittsburg,  over  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad, 
for  shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of 
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three  packages  merchandise,  first  class,  marked  “N.  Grreen,  St. 
Louis,  Mo.,”  receipted  from  Philadelphia  to  St.  Louis,  at  ^1.78 
per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  187,  dated  March  6th,  1863, 
marked  141.)  This  is  a  way-bill  made  out  at  transfer  station, 
Pittsburg,  over  the  Pittsburg,  Fort  Wayne  and  Chicago  Rail¬ 
road,  for  shipment  from  Boston,  via  Pennsylvania  Railroad,  of 
four  twin  boxes  of  axes,  marked  “G.  B.  &  Co.,  St.  Louis,”  re¬ 
ceipted  from  Boston  to  St.  Louis,  at  $1.42  per  one  hundred 
pounds. 

(Witness  shown  way-bill  No.  78,  dated  March  7th,  1863, 
marked  142.)  This  is  a  way-bill  made  out  at  the  Pittsburg 
transfer  station,  over  the  Pittsburg,  Columbus  and  Cincinnati 
Railroad,  for  shipment  from  Philadelphia,  via  Pennsylvania  Rail¬ 
road,  of  ten  twin  boxes  of  axes  and  two  boxes  of  hardware, 
marked  “Mense,  Rushcoe  &  Co.,  St.  Louis,”  receipted  from 
Philadelphia  to  St.  Louis,  at  $1.54  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  217,  dated  March  7,  1863, 
marked  143.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad, 
for  shipment  from  New  York,  via  Pennsylvania  Railroad,  of  ten 
barrels  currants,  marked  “  J.  T.  W.  &  Co.,  Cincinnati,  Ohio,”  re¬ 
ceipted  for  from  New  York  to  Cincinnati,  at  $1.16  per  one  hun¬ 
dred  pounds. 

(Witness  shown  way-bill  No.  223,  dated  March  7th,  1863, 
marked  144.)  This  is  a  Avay-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  seven¬ 
ty-five  boxes  of  fruit,  marked  “M.  &  Co.,  Cincinnati,”  receipted 
for  from  Philadelphia  to  Cincinnati,  at  $1.30  per  one  hundred 
pounds. 

(Witness  shown  way-bill  No.  216,  dated  March  20,  1863, 
marked  145.)  This  is  a  Avay-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Columbus  and  Cincinnati  Railroad,  for 
shipment  from  Boston,  via  Pennsylvania  Railroad,  of  seventeen 
boxes  of  shoes,  marked  diamond  “W.,  St.  Louis,  Mo,”  re¬ 
ceipted  for  from  Boston  to  St.  Louis,  at  $2.07  per  one  hundred 
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pounds  ;  also,  on  same  way-bill,  from  Philadelphia,  via  Pennsyl¬ 
vania  Railroad,  one  box  shoes,  marked  “J.  II.  Lionburger  &  Co., 
St.  Louis,  Mo.,”  receipted  for  from  Philadelphia  to  St.  Louis,  at 
$2.20  per  one  hundred  pounds. 

(Witness  shown  Avay-bill  No.  658,  dated  March  21st,  1863, 
marked  146.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  New  York,  via  Pennsylvania  Railroad,  of  four 
boxes  of  shoes,  marked  diamond  “W.,  St.  Louis,”  receipted  for 
from  New  York  to  St.  Louis,  at  $2.07  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  618,  dated  March  20th,  1863, 
marked  147.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  Poston,  via  Pennsylvania  Railroad,  for  forty-tAVO 
boxes  of  shoes,  marked  diamond  “W.,  St.  Louis,  Mo.,”  receipted 
for  from  Poston  to  St.  Louis,  at  $2.07  per  one  hundred  pounds. 

(Witness  shoAvn  Avay-bill  No.  714,  dated  March  23d,  1863, 
marked  148.)  This  is  a  Avay-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Ft.  Wajne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  for 
fifteen  boxes  of  shoes,  marked  “Pout  &  Pro.,  Rockfort,  Mo.,” 
receipted  for  from  Philadelphia  to  St.  Louis,  at  $2.20  per  one 
hundred  pounds. 

(Witness  shoAvn  Avay-bill  No.  301,  dated  March  10th,  1863, 
marked  140.)  This  is  a  Avay-lfill  made  out  at  Pittsburg  transfer 
station,  over  the  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad, 
for  shipment  from  Poston,  via  Pennsylvania  Railroad,  of  eleven 
boxes  of  hats,  marked  diamond  “  W.,  St.  Louis,  Mo.,”  receipted 
for  from  Poston  to  St.  Louis,  at  $2.07  per  one  hundred  pounds. 

(Witness  shoAvn  Avay-bill  No.  202,  dated  March  10th,  1863, 
marked  150.)  This  is  a  Avay-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Ft.  IVayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  one 
box  of  hats,  marked  “Krause,  11.  &  Gouss,  St.  Louis,  Mo.,”  re¬ 
ceipted  for  from  Philadelphia  to  St.  Louis,  at  $2.20  per  hundred 
pounds. 
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(Witness  shown  way-bill  Xo.  126,  dated  September  10th, 
1863,  marked  151.)  This  is  a  way-bill  made  out  at  Pittsburg 
transfer  station,  over  Pittsburg,  Columbus  and  Cincinnati  Rail¬ 
road,  for  shipment  from  New  York,  via  Pennsylvania  Railroad, 
of  two  boxes  dry  goods,  first  class,  marked  “Wm,  Young  & 
Co.,  St.  Louis,  Mo.,”  receipted  for  from  New  York  to  St.  Louis, 
at  Sl-30  per  one  hundred  pounds. 

Same  way-bill,  same  route,  for  shipment  from  Philadelphia  to 
St.  Louis,  of  one  box  of  dry  goods,  first  class,  marked  “B.  &  J. 
F.  Slevin,”  receipted  from  Philadelphia  to  St.  Louis,  at  $1.30 
per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  727,  dated  September  18th, 
1863,  marked  152.)  This  is  a  Avay-bill  made  out  at  Pittsburg 
transfer  station,  over  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad, 
for  shipment  from  New  York,  via  Pennsylvania  Railroad,  of 
nine  boxes  dry  goods,  marked  “H.  Lewis,  Cincinnati,  Ohio,” 
receipted  through  from  New  York  to  Cincinnati,  at  90  cents  per 
one  hundred  pounds. 

(Witness  shown  way-bill  No. 730,  dated  September  18th,  1863, 
marked  153.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Ft.  Wayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  of  two  boxes  of  dry  goods,  first 
class,  via  Pennsylvania  Railroad,  marked  “Heidelback,  W.  & 
Co.,  Cincinnati,  Ohio,”  receipted  for  from  Philadelphia  to  Cin¬ 
cinnati,  at  90  cents  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  1143,  dated  September  28th, 
1863,  marked  154.)  This  is  a  way-bill  made  out  at  Pittsburg 
transfer  station,  over  the  Pittsburg,  Ft.  Wayne  and  Chicago 
Railroad,  for  shipment  from  New  York,  via  Pennsylvania  Rail¬ 
road,  of  ten  boxes  and  a  bale  of  dry  goods,  marked  “Jamison, 
C.  &  Co.,  St.  Louis,  Mo.,”  receipted  for  from  New  York  to  St. 
Louis,  at  $1.17  per  one  hundred  pounds.  Also,  same  bill,  same 
route,  shipment  from  Philadelphia,  for  four  boxes  dry  goods, 
marked  “  Crow,  McCreary  &  Co.,  St.  Louis,  Mo.,”  receipted  for 
from  Philadelphia  to  St.  Louis,  at  $1.25  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  282,  dated  September  28th,  1863, 
marked  155.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
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station,  over  Pittsburg,  Columbus  and  Cincinnati  Eailroad,  for 
shipment  from  New  York,  via  Pennsylvania  Railroad,  of  twelve 
boxes  of  shoes,  marked  diamond  “W.,  St.  Louis,  Mo.,”  receipted 
for  from  New  York  to  St.  Louis,  at  $1.17  per  one  hundred  pounds. 
Also,  same  way-bill,  and  same  route,  for  shipment  from  Phila¬ 
delphia,  via  Pennsylvania  Railroad,  of  one  box  dry  goods,  marked 
“S.  C.  Davis,  St.  Louis,  Mo.,”  receipted  for  from  Philadelphia 
to  St.  Louis,  at  $1.25  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  1265,  dated  September  30th,  1863, 
marked  156.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  New  York,  via  Pennsylvania  Railroad,  of  one 
box  of  dry  goods,  first  class,  marked  “W.  Bate,  Cincinnati, 
Ohio,”  receipted  for  from  New  York  to  Cincinnati,  at  90  cents 
per  one  hundre<l  pounds. 

(AVitness  shown  way-bill  No.  31,  dated  October  1st,  1863, 
marked  157.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  AVayne  and  Chicago  Railroad,  for 
shipment  from  Philadelpdiia,  via  Pennsylvania  Railroad,  of  two 
boxes  dry  goods,  first  class,  marked  “Thompson  &  Keene,  Cin., 
Ohio,”  receipted  from  Philadelphia  to  Cincinnati,  at  $1.35  per 
one  hundred  pounds. 

(AA’^itness  shown  Avay-bill  No.  129,  dated  October  3d,  1863, 
marked  158.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  the  Pittsburg,  Fort  AA'ayne  and  Chicago  Railroad, 
for  shipment  from  New  York,  via  Pennsylvania  Railroad,  of  four¬ 
teen  half  chests  and  two  twin  boxes  of  tea,  marked  “  H.  M.,  St. 
Louis,  Mo.,”  receipted  for  from  New  Y"ork  to  St.  Louis,  at  $1.00 
per  one  hundred  pounds.  Also,  same  way-bill,  same  route,  ship¬ 
ment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  seven 
boxes  of  tea,  marked  “  J.  &  Co.,  St.  Louis,  Mo.,”  receipted  for 
from  Pliiladelphia  to  St.  Louis,  at  $1.45  per  one  hundred  pounds. 
Also,  same  way-bill  and  route,  shipment  from  New  Y^ork,  via 
Pennsylvania  Railroad,  of  two  boxes  of  dry  goods,  marked  “  C.  B. 
Hubbel,  Jr.,  &  Co.,  St.  Louis,  Mo.,”  receipted  for  from  New 
YWrk  to  St.  Louis,  at  $1.30  per  one  hundred  pounds.  Also,  same 
way-bill  and  route,  shipment  from  Philadelphia,  via  Pennsylvania 
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Railroad,  of  one  box  of  drygoods,  marked  “B.  &  J.  F.  Slevin, 
St.  Louis,  Mo.,”  receipted  for  from  Philadelphia  to  St.  Louis,  at 
$1.90  per  one  hundred  pounds. 

(Witness  sho'^vn  way-bill  No.  258,  dated  October  Ttb,  1863, 
marked  159.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wajme  and  Chicago  Railroad,  for 
shipment  from  Ncav  York,  via  Pennsylvania  Railroad,  of  one  box 
dry  goods,  marked  “Ellis  McAlpin  k  Co.,  Cin.,  Ohio,”  receipted 
for  from  New  York  to  Cincinnati,  at  90  cents  per  one  hundred 
pounds. 

(Witness  shown  way-bill  No.  272,  dated  October  7th,  1863, 
marked  160.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  lYayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  one 
box  of  dry  goods,  marked  “Ellis  McAlpin  &  Co.,”  receipted  for 
from  Philadelphia  to  St.  Louis,  at  $1.35  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  239,  dated  October  7th,  1863, 
marked  161.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad, 
for  shipment  from  New  York,  via  Pennsylvania  Railroad,  of  one 
box  of  dry  goods,  marked  “  Hughes  &  Parkhill,  Louisville,  Ky.,” 
receipted  for  from  New  Y'^ork  to  Cincinnati,  at  90  cents  per  one 
hundred  pounds  ;  also,  same  way-bill,  same  route,  shipment  from 
Ncav  York,  via  Pennsylvania  Railroad,  one  box  dry  goods,  marked 
“  L.  Stix  k  Co.,  Cin.,  Ohio,”  receipted  for  from  New  York  to 
Cincinnati,  at  90  cents  per  one  hundred  pounds ;  also,  same  way¬ 
bill  and  route,  shipment  from  New  Y"ork,  via  Pennsylvania  Rail¬ 
road,  of  one  box  dry  goods,  marked  “Acton  k  Woodnut,  Cin.,” 
receipted  for  from  New  York  to  Cincinnati,  at  90  cents  per  one 
hundred  pounds  ;  also,  same  way-bill,  same  route,  shipment  from 
New  York,  via  Pennsylvania  Railroad,  of  two  boxes  of  dry  goods, 
marked  “Thompson  k  Keene,  Cin.,  Ohio,”  receipted  for  from 
New  York  to  Cincinnati,  at  90  cents  per  one  hundred  pounds. 

(Witness,  referred  back  to  way-bill  marked  160,  says:)  Ship¬ 
ment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  seven 
boxes  of  drv  goods,  marked  “  Hughes  k  Parkhill,  Louisville, 
Ky.,”  receipted  for  from  Philadelphia  to  Cincinnati,  at  $1.35  per 
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one  hundred  pounds  ;  also,  same  Avay-bill  and  route,  shipment 
Irom  Philadelphia,  via  Pennsylvania  Kailroad,  of  two  boxes  dry 
goods,  marked  “  J.  E.  Wynne  &  Co.,  Cin.,  Ohio,”  receipted  for 
from  Philadelphia  to  Cincinnati,  at  $1.35  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  257,  dated  October  7th,  1863, 
marked  162.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Kailroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Kailroad,  of  one 
box  dry  goods,  marked  “  J.  E.  Wynne  &  Co.,  Cin.,  Ohio,”  re¬ 
ceipted  for  from  Philadelphia  to  Cincinnati,  at  $1.35  per  one 
hundred  pounds ;  also,  same  bill  and  route,  for  shipment  from 
Philadelphia,  via  Pennsylvania  Kailroad,  of  one  box  dry  goods, 
marked  “  Mcnderson  &  Gv,  Cin.,  Ohio,”  receipted  for  from  Phila¬ 
delphia,  to  Cincinnati,  at  $1.35  per  one  hundred  pounds ;  also, 
same  bill  and  route,  shipment  from  Philadelphia,  via  Pennsyl¬ 
vania  Kailroad,  of  three  boxes  dry  goods,  marked  “J.  &  J. 
Slevin,  Cin.,”  receipted  for  from  Philadelphia  to  Cincinnati,  at 
$1.35  per  one  hundred  pounds. 

(l\4tness,  referred  back  to  Avay-bill  marked  159,  says:)  Ship¬ 
ment  from  New  York,  via  Pennsylvania  Kailroad,  of  one  box  dry 
goods,  marked  “  Kindskoff  &  Bro.,  Cin.,  Ohio,”  receipted  for 
from  New  York  to  Cincinnati,  at  90  cents  per  one  hundred 
pounds. 

(Witness  shown  Avay-bill  No.  670,  dated  October  19th,  1863, 
marked  163.)  This  is  a  way-bill  made  out  at  the  Pittsburg 
transfer  station,  over  Pittsburg,  Port  Wayne  and  Chicago  Kail¬ 
road,  for  shipment  from  New  York,  via  Pennsylvania  Kailroad, 
of  hogshead  sugar,  marked  “  B.  B.  &  Co.,  Cin.,  Ohio,”  receipted 
for  from  New  York  to  Cincinnati,  at  40  cents  per  one  hundred 
pounds. 

(Witness  shown  way-bill  No.  400,  dated  March  18th,  1864, 
marked  164.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Kailroad,  for 
shipment  from  New  York,  via  Pennsylvania  Kailroad,  of  one  cask 
drugs,  marked  “  J.  &  C.  Keakert,  Cin.,  Ohio,”  receipted  for  from 
New  York  to  Cincinnati,  at  $1.60  per  one  hundred  pounds.  Also, 
same  bill  and  route,  shipment  from  Philadelphia,  via  Pennsyl¬ 
vania  Kailroad,  of  Pvo  barrels  of  drugs,  marked  “  Wilson  & 
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Peters,”  receipted  for  from  Philadelpliia  to  Louisville,  at  $1.65 
per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  259,  dated  May  10th,  1864, 
marked  165.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  one 
bundle  of  drugs,  marked  “Sayre  &  Co.,  Cin.,”  receipted  from 
Philadelphia  to  Cincinnati,  at  $1.30  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  265,  dated  May  10th,  1864, 
marked  166.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  New  York,  via  Pennsylvania  Railroad,  of  fifteen 
boxes  drugs,  marked  “  Sayre  &  Co.,  Cin.,”  receipted  from  New 
YMrk  to  Cincinnati,  at  $1.30  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  448,  dated  May  17th,  1864, 
marked  167.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  New  York,  via  Pennsylvania  Railroad,  of  twelve 
packages  of  drugs,  lampblack  and  paper,  marked  “  Sayre  &  Co., 
Cin.,”  receipted  for  from  New  York  to  Cincinnati,  at  $1.30  per 
one  hundred  pounds. 

(Witness  shown  way-bill  No.  534,  dated  May  20th,  1864, 
marked  168.)  This  is  a  rvay-hill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Railroad,  of  two 
boxes  drugs,  marked  “  Tafel  &  Vogler,  Cin.,  Ohio,”  receipted 
from  Philadelphia  to  Cincinnati,  at  $1.30  per  one  hundred  pounds. 

(Witness  shown  way-bill  No.  615,  dated  April  26th,  1864, 
marked  169.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
shipment  from  Nerv  York,  via  Pennsylvania  Railroad,  of  forty- 
four  baskets  of  wine,  marked  “  Iloffheimer  &  Bro.,  Cin.,  Ohio,” 
receipted  for  from  New  York  to  Cincinnati,  at  $1.70  per  one 
hundred  pounds. 

(Witness  shown  w'ay-bill  No.  627,  dated  April  26th,  1864, 
marked  170.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  for 
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shipment  from  Philaclelphia,  via  Pennsylvania  Road,  of  eleven 
boxes  liquor,  marked  “B.  Roth  &  Co.,  Cin.,”  receipted  for  from 
Philadelphia  to  Cincinnati,  at  $1.73  per  one  hundred  pounds; 
boxes  of  liquor  and  baskets  of  wine  are  rated  in  the  same  class. 

(AVitness  shown  way-bill  No.  93,  dated  June  3d,  1864,  marked 
171.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer  station, 
over  Pittsburg,  Fort  AYayne  and  Chicago  Railroad,  for  shipment 
from  New  York,  via  Pennsylvania  Road,  of  three  packages  liquor, 
marked  “B.  M.  &  Co.,  Cin.,”  receipted  from  New  York  to  Cin¬ 
cinnati,  at  $1.40  per  hundred  pounds. 

(AVitness  shown  way-bill  No.  804,  dated  May  31st,  1864, 
marked  172.)  This  is  a  way-bill  made  out  at  Pittsburg  transfer 
station,  over  Pittsburg,  Fort  AAmyne  and  Chicago  Railroad,  for 
shipment  from  Philadelphia,  via  Pennsylvania  Road,  of  fifteen 
barrels  liquor,  marked  “B.  Roth  &  Co.,  Cin.,  Ohio,”  receipted 
from  Philadelphia  to  Cincinnati,  at  $1.55  per  one  hundred 
pounds. 

l\Ir.  Gowen  ofi'ered  in  evidence  the  way-bills  identified  by  the 
witness,  from  No.  127  to  172,  inclusive. 

Q. — AATien  you  have  used  the  term,  “Receipted  through  from 
Philadelphia  or  Ncav  Ylork,”  to  a  given  point  at  a  certain  rate, 
what  do  you  mean  by  it  ‘i 

A. — I  mean  the  through  rate,  or  the  rate  paid  for  conveying 
the  goods  from  the  point  of  shipment  to  the  point  receipted  to. 

Q. — In  all  of  these  cases,  where  did  you  get  this  through  rate 
from  ? 

A. — From  the  manifests  of  the  Pennsylvania  Railroad  Com¬ 
pany,  which  were  sent  to  us  by  the  trains. 

Q. — Are  you  familiar  with  the  proportion  of  these  through 
rates,  to  which  the  Pennsylvania  Railroad  Company  wms  entitled  ? 

A. — I  am  generally  familiar,  but  could  not  say  in  all  instances 
without  consulting  our  per  centage  table. 

Q. — From  Philadelphia  to  St.  Louis,  what  proportion  of  the 
rate  was  the  Pennsylvania  Road  entitled  to  ? 

A. — In  most  cases  the  amount  to  which  each  road  is  entitled, 
is  based  upon  its  jwo  rata  proportion  according  to  the  distance 
carried,  estimated  by  the  shortest  line  from  the  point  of  shipment 
to  the  point  of  destination. 
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Q. — With  reference  to  New  York  goods,  do  you  know  what 
distance  is  allowed  to  the  Camden  and  Amboy  Road,  in  pro-rating 
with  the  Pennsylvania  Railroad,  between  New  York  and  Pittsburg? 

A. — One  hundred  and  twenty  miles,  I  believe.  But  this  is  a 
matter  of  private  business  between  the  Companies,  about  which 
I  know  nothing. 

Q. — Do  you  know  the  amount  of  mileage  that  is  allowed  in 
pro-rating  between  New  York  and  Pittsburg  ? 

A. — I  do  not. 

Q. — Do  you  know  H.  W.  Brown  &  Co.,  of  Cincinnati  ? 

A. — I  know  the  firm. 

Q. — Do  you  know  whether  or  not  they  are  agents  of  the  Penn¬ 
sylvania  Railroad  Company,  at  Cincinnati  ? 

A. — They  are. 

Mr.  Gowen  offered,  in  evidence,  an  advertisement  of  joint  rates 
from  Cincinnati,  via  all  lines,  taking  effect,  Cincinnati,  December 
26th,  1865,  signed,  among  others,  by  H.  W.  Brown  &  Co.,  agents 
Pennsylvania  Railroad,  (exhibit  No.  173)  especially  the  follow¬ 
ing  portion ; 


RATES  FROM  CINCINNATI,  BY  ALL  LINES. 
ALL  RAIL. 


FOCRTH  CLASS. 

New  York,  .  .  $  .90 

Philadelphia,  .  .  .90 


RAIL  AND  WATER. 

New  York,  .  .  $  .85  ' 

Philadelphia,  .  .  .85  | 


FLOUR. 

$1.80 

1.80 

$1.10 

1.70 


Q. — Will  you  please  to  state  whether  goods  .way-billed  from 
Cincinnati,  through  Pittsburg,  to  Philadelphia  and  New  York, 
were  carried  by  the  Pennsylvania  Railroad,  under  the  rates  pub¬ 


lished  in  that  advertisement? 


A. — I  can’t  say  that  they  were ;  I  know  Brown  &  Co.,  however, 
to  be  agents  of  the  Pennsylvania  Company. 

Q. — Have  you  not  transferred  goods  at  Pittsburg,  over  the 
Pennsylvania  Road,  at  through  rates,  from  Cincinnati  to  Phila¬ 
delphia  and  New  York,  established  in  Cincinnati  ? 

A. — I  have  frequently. 
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Q. — State  whether  or  not,  during  the  last  few  years,  goods 
have  not  been  transferred  from  the  Pittsburg,  Fort  Wayne  and 
Chicago  Kailroad  to  the  Pennsylvania  Road,  at  Pittsburg,  at 
through  rates,  from  Chicago  to  Philadelphia  and  New  York, 
published  by  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad 
Company  ? 

A. — They  have. 

(P — Is  that  the  custom  ? 

A. — That  is  the  custom. 

Or  OSS-examined.  Q. — Do  the  way-bills  westward  from  Pitts¬ 
burg,  numbered  127  to  172,  inclusive,  give  the  precise  date  of 
shipment  of  the  various  items  thereon  referred  to  from  the  east¬ 
ern  cities  ? 

A. — They  do  not  give  any  date  of  shipment  from  eastern 
cities. 

Q. — How  long  have  you  been  in  charge  of  the  transfer  business, 
at  Pittsburg,  Imtween  the  Pennsylvania  Railroad  and  her  western 
connections  ? 

A. — About  nine  years. 

Q. — Does  the  entire  through  freight  of  the  Pennsylvania  Rail¬ 
road  Company,  to  and  from  the  eastern  cities,  Avith  points  west 
of  Pittsburg,  pass  under  your  supervision? 

A. — All  goods  going  or  coming  by  rail  do — they  pass  through 
our  hands  at  the  transfer  station. 

Q.— 11  as  the  Pennsylvania  Railroad  Company  enforced,  as  far 
as  practicable,  any  discrimination  in  the  through  rates  of  freight, 
going  to  or  coming  from  the  eastern  cities  ? 

A. — The  general  rule  of  the  Pennsylvania  Railroad,  has  always 
l)een  to  maintain  rates,  and  not  to  discriminate  against  near 
points. 

Q. — lias  any  difference  of  through  rate  been  habitually  main¬ 
tained,  to  and  from  the  respective  cities  of  New  York  and  Phila¬ 
delphia  ? 

A. — The  discrimination  has  been  habitually  in  favor  of  Phila¬ 
delphia,  as  a  near  point. 

Q. — What  has  been  the  rate,  per  ton,  of  discrimination  in  favor 
of  Philadelphia,  as  compared  Avith  Ncav  York  ? 
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A. — From  one  to  five  dollars  per  ton,  according  to  classification. 

Q, — Does  the  trade  from  the  West,  passing  through  Pittsburg 
transfer  station,  come  from  a  great  variety  of  sources  near  and 
remote  in  the  West? 

A. — It  does.  i, 

Q. — Is  it  the  habitual  rule  at  Pittsburg  transfer  station,  to 
watch  for  instances,  in  which  the  through  rates  of  freight,  as 
indicated  on  the  way-bills,  from  the  western  roads  conflict  with 
the  rule  of  discrimination  in  favor  of  Philadelphia  ? 

A. — It  is  our  rule  to  examine  all  freight,  and  bring  to  notice 
all  errors. 

Q. — When  any  error  in  the  rates  of  through  freight,  as  fur¬ 
nished  by  the  western  roads,  shows  that  the  habitual  discrimina¬ 
tion  of  the  rate  in  favor  of  Philadelphia  has  not  been  observed, 
is  it  the  rule  to  report  such  cases  to  the  managers  of  the  through 
freight  business  ? 

A. — I  have  so  reported  them. 

Q. — Are  such  infractions  always  sought  to  be  remedied  ? 

A. — I  remember  instances  where  the  General  Freight  Agent 
of  the  Pennsylvania  Railroad  issued  peremptory  instructions  to 
have  them  remedied. 

Q. — From  your  general  knowledge  and  observation  of  the 
through  freight  business,  in  your  judgment,  is  the  proportion 
of  freights  which  are  carried  at  rates  that  are  not  in  accordance 
with  the  rule  of  discrimination  in  favor  of  Philadelphia,  small 
as  compared  with  the  aggregate  tonnage  of  the  through  freights 
carried  over  the  Pennsylvania  Railroad  ? 

A. — The  proportion  is  very  small. 

Q. — What  would  you  estimate  that  proportion  at? 

A. — Not  having  given  it  any  special  attention,  I  could  not 
estimate  it;  the  amount,  I  consider  small. 

Adjourned  to  May  5th,  1866,  at  nine  o’clock,  A.  M. 


Saturday,  May  5th,  1866,  9  A.  M. 
Present — Mr.  Gowen  and  Mr.  Cuyler. 

(The  examination  of  Mr.  Scully  was  resumed.) 

D 
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{Re  -examined  by  Mr.  Gowen,  who  enters  an  objection  to  the 
cross-examination  of  Mr.  Scully,  as  not  properly  cross-examina¬ 
tion.) 

Q. — AVhat  does  the  date  upon  the  way-bill,  shown  you  yester¬ 
day,  mean? 

A. — It  is  the  date  on  which  the  goods  were  way-billed  at 
Pittsburg,  westward. 

Q. — Do  not  the  through  rates,  mentioned  upon  those  bills, 
show  the  rates  at  which  the  goods  were  carried  westward  from 
New  York  and  Philadelphia  by  the  Pennsylvania  Railroad  Com¬ 
pany  ? 

A. — They  do. 

Q. — Were  not  those  rates  first  fixed  by  the  Pennsylvania 
Railroad  Company  ? 

A. — I  presume  they  were. 

Q. — Did  you  not  copy  those  rates  from  way-bills  furnished  to 
you  by  the  Pennsylvania  Railroad  Company? 

A. — We  did. 

Q. — Do  you  not  know  that  the  rates  established  by  the  Pitts- 
bui’g,  Fort  Wayne  and  Chicago  Railroad  Company,  from  Chicago, 
and  by  the  agent  of  the  Pennsylvania  Railroad  Company,  from 
Cincinnati,  upon  the  fourth  class  goods,  flour,  and  grain  in  bulk, 
are  generally  as  low,  or  lower,  to  New  York  as,  or  than,  to  Phila- 
delj^hia  ? 

A. — They  are  not. 

Q. — Have  you  not  known  many  instances  in  which  the  pub¬ 
lished  rates  were  as  low  or  lower? 

A. — I  have  not. 

Q. — Have  you  known  any? 

A. — I  have  known  a  few  instances. 

WM.-  0.  H.  SCULLY. 


Sworn  and  subscribed,  before  me,  this 
fifth  day  of  May,  A.  D.  1866. 

Geo.  Bull, 

Examiner. 
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J.  W.  Jones,  sworn  for  defendants,  says: 

Q- — State  whether  or  not,  you  have  examined  the  Chicago 
freight  bills,  the  way-bills  of  Clarke  &  Co.,  and  the  several  ad¬ 
vertisements  which  have  been  offered  in  evidence. 

A. — I  have. 

Q- — Have  you  made  a  detailed  statement  of  the  dates,  descrip¬ 
tion  of  goods,  weight,  consignee,  points  from  and  to  which  goods 
are  through-rated,  the  several  through  rates,  and  the  difference 
in  through  rates,  between  the  cities  of  New  York,  Boston  and 
Philadelphia? 

A. — I  have. 

(Witness,  shown  paper  marked  174,  says  :)  This  is  the  detailed 
statement  I  have  made. 

Q. — Have  you  carefully  compared  each  item  on  this  state¬ 
ment  with  the  entry  on  the  original  paper,  from  which  it  was 
copied  ? 

A. — I  have. 

Q* — Ho  they  correspond,  and  are  they  correct? 

A.  1  have  examined  them  personally,  and  found  them  to  be 
correct. 

J.  W.  JONES. 


Sworn  and  subscribed,  before  me,  this  ' 
fifth  May,  A.  D.  1866. 

Geo.  Bull, 

Examiner. 


Mr.  Gowen  offered  in  evidence,  the  statement  identified  by  the 
last  witness,  and  marked  No.  174.  And  defendants  here  closed. 
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PLAINTIFFS’  TESTIMONY. 


Thursday,  May  17tli,  1866. 

Present — Messrs.  Cuyler,  Gowen  and  Drayton. 

John  J.  Houston,  a  witness  sworn  for  plaintiffs,  says:  I  am 
now  acting  as  Secretary  and  General  Freight  Agent  of  the  Em¬ 
pire  Transportation  Company.  In  the  year  1864  I  was  General 
Freight  Agent  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Rail¬ 
road  Company.  All  tariffs  gotten  out  by  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company,  from  the  organization  of 
the  Company,  to  October  1st,  1865,  were  gotten  up  by  me,  sub¬ 
ject  to  the  approbation  of  the  President. 

(Witness,  shown  exhibits  Nos.  119,  120,  121,  122,  123,  124 
and  125,  says :)  These  are  advertisements  in  “  Wells’  Commer¬ 
cial  Express.” 

Q. — By  what  authority  do  those  advertisements  appear  ? 

A. — They  appear  as  advertisements  of  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company;  but  I  cannot  let  that 
answer  pass  without  making  an  explanation  in  regard  to  it,  which 
is :  that  from  the  influence  possessed  by  editors  and  publishers 
of  newspapers.  Railroad  Companies  deem  it  politic  to  publish  an 
advertisement  of  their  route  in  all  or  a  large  majority  of  the 
papers  in  Chicago.  Agents  of  the  Railroad  Companies  do  not 
manifest  that  care  and  attention  to  see  that  the  rates  published 
are  correct,  as  they  do  merely  to  see  that  the  route  is  published; 
depending  upon  acquainting  shippers  of  the  cost  of  transporta¬ 
tion,  either  on  change,  or  by  the  tariffs  that  are  got  out  from 
time  to  time. 
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(Witness  being  shown  freight  tariffs  of  the  Pittsburg,  Fort 
Wayne  and  Chicago  Railroad  Company,  of  April  7th,  1864,  and 
April  26th,  1864,  attached  to  the  defendants’  affidavits,  and  to 
which  the  Avitness’  name  is  signed.) 

Q. — State  your  knowledge  of  these  freight  tariffs  ? 

A. — I  acknoAvledge  the  tariffs  to  have  been  issued  under  my 
authority,  and  under  the  exclusive  responsibility  of  the  Pitts¬ 
burg,  Fort  Wayne  and  Chicago  Railroad  Company,  without  any 
consultation  Avhatever  with  the  Pennsylvania  Railroad  Company. 

Q. — Why  did  you  issue  them  ? 

A. — With  the  idea  of  benefiting  the  Pittsburg,  Fort  Wayne 
and  Chicago  Railroad  Company,  by  securing  for  it  something 
like  remunerative  rates. 

Q. — Have  you  knoAvledge  of  the  policy  of  the  Pennsylvania 
Railroad  Company,  in  regard  to  the  relative  rates  of  carriage  of 
freight  to  and  fro,  betAveen  all  points  in  the  West  and  the  cities 
of  Philadelphia  and  NeAV  York? 

A. — I  have  had  such  knowledge,  and  I  speak  of  all  the  time 
of  my  connection  Avith  the  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company,  from  its  organization  to  October,  1865.  The 
policy  of  the  Pennsylvania  Company,  as  far  as  exemplified  by 
their  instructions  to  us,  in  arranging  rates  from  Chicago  and  all 
points  on  the  line  of  the  Pittsburg,  Fort  Wayne  and  Chicago 
Road,  to  Philadelphia  and  New  York,  was,  that  we  should  at  all 
times  make  a  rate  of  at  least  one  dollar  per  ton  on  fourth  class 
freights,  less  to  Philadelphia  than  Ave  did  to  Ncav  York. 

Q. — Have  you  knoAvledge  of  the  Pennsylvania  Railroad  Com¬ 
pany  having  insisted  upon  this  rule  at  large  sacrifices  at  any 
time  ? 

A. — Frequently,  during  my  experience  on  the  Fort  Wayne 
Road,  they  insisted  upon  this  difference,  when  both  the  President 
of  our  Company  and  myself  deemed  it  uncalled  for. 

Q. — In  all  your  experience  during  your  connection  Avith  the 
Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  was  or  was  not 
this  rule  of  discrimination  in  faAmr  of  Philadelphia  insisted  upon 
by  the  Pennsylvania  Railroad  Company  as  a  fixed  policy  ? 

A. — It  was. 
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Q. — Have  you  knowledge  of  the  origin  and  causes  of  the  con¬ 
test  between  the  rival  lines  of  Railroad  Companies  carrying 
between  the  East  and  the  West,  in  the  year  1859  ?  If  so,  please 
state  it. 

A. — The  completion  of  the  Pittsburg,  Fort  Wayne  and  Chi¬ 
cago  Railroad,  with  other  connections  of  the  Pennsylvania  Road, 
and  their  determined  policy  of  a  discrimination  in  the  rate  of 
transportation  in  favor  of  Philadelphia,  hy  their  line  and  its 
connections,  (I  am  speaking  of  the  Pennsylvania  Railroad)  with 
the  determination  on  the  part  of  the  northern  roads,  if  possible, 
to  maintain  their  positions  as  the  great  avenues  of  trade  between 
the  West  and  the  East. 

Q. — Were  not  the  tariffs  of  April,  1864,  to  which  your  atten¬ 
tion  has  been  called,  wholly  without  the  knowledge,  authority 
or  approval  of  the  Pennsylvania  Railroad  Company — I  refer  to 
the  tariffs  annexed  to  the  defendants’  affidavit? 

A. — The  Pennsylvania  Railroad  Company  was  never  consulted 
with  regard  to  them. 

Q. — Are  the  advertisements,  to  which  your  attention  has  been 
called,  in  “  Wells’  Commercial  Express”  advertisements  emana¬ 
ting  directly  from,  and  revised  in,  the  office  of  the  Pittsburg, 
Fort  Wayne  and  Chicago  Railroad  Company? 

A. — I  do  not  recollect  ever  having  authorized  the  publication 
of  the  advertisement  of  the  Pittsburg,  Fort  Wayne  and  Chicago 
Railroad  Company,  in  the  paper  referred  to,  but  I  have  no  doubt 
some  officers  of  the  Company  may  have  done  so  :  although  I  would 
hold  myself  entirely  irresponsible  for  any  tariff  of  rates  pub¬ 
lished  in  said  paper,  and  I  would  have  examined  our  own  author¬ 
ized  published  sheet  of  rates,  to  correct  any  errors  in  such 
advertisement  before  accepting  freight  in  accordance  therewith. 

Cross-examined.  Q. — In  what  manner  did  goods  shipped  over 
the  Pittsburg,  Fort  Wavne  and  Chicago  Railroad,  to  New  York 
and  Philadelphia,  reach  their  destination,  east  from  Pittsburg  ? 

A. — I  know  nothing  about  it.  We  delivered  them  to  the 
Pennsylvania  Railroad  Company,  at  Pittsburg,  and  we  were 
then  done  with  them. 

Q. — For  what  purpose  were  they  delivered  to  the  Pennsylva¬ 
nia  Railroad  Company,  at  Pittsburg  ? 
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A. — For  transportation  to  their  place  of  destination. 

Q. — Who  established  the  rates  of  freight  and  transportation 
on  eastward-bound  goods  shipped  by  the  Pittsburg,  Fort  Wayne 
and  Chicago  Railroad  Company,  via  Pittsburg  from  Chicago,  to 
the  cities  of  New  York  and  Philadelphia,  respectively,  in  the 
year  1864  ? 

A. — The  rates  from  Chicago  to  Ncav  York  were  established 
by  the  joint  action  of  the  Michigan  Southern,  the  Michigan  Cen¬ 
tral,  and  the  Pittsburg,  Fort  Wajnie  and  Chicago  Railroad  Com¬ 
panies.  The  rates  to  New  York  having  been  decided  upon, 
the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company 
made  a  tariff,  from  Chicago  to  Philadelphia  and  Baltimore,  less 
by  from  ten  to  fifteen  cents  per  hundred  on  first  class,  ten  on 
second  class,  eight  on  third  class,  and  five  cents  per  hundred  on 
fourth  class  goods,  to  Philadelphia  and  Baltimore,  than  to  New 
York.  The  I’ittsburg,  Fort  Wayne  and  Chicago  Railroad  Com¬ 
pany  made  the  rates  to  Philadelphia.  It  was  a  mutual  under¬ 
standing  between  the  Pennsylvania  Company  and  our  Company, 
that  either  could  refuse  to  carry  the  goods  of  the  other  at  the 
rates  as  fixed. 

Q. — Would  not  the  best  evidence  of  the  rates  established  by 
the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company, 
from  Chicago  to  New  York  and  Philadelphia,  respectively,  in 
1864,  be  the  authorized  published  tarifl’s  of  that  Company,  in 
force  at  that  time  ? 

A. — Yes,  sir. 

Q. — When  you  say  that  the  rates  on  fourth  class  goods  were 
five  cents  lower  between  Chicago  and  Philadelphia  than  between 
Chicago  and  New  York,  do  you  speak  with  certainty? 

A. — I  say,  decidedly,  such  was  the  usage  of  the  Pittsburg, 
Fort  Wayne  and  Chicago  Railroad  Company.  Cases  may  have 
arisen,  brought  about  by  competition,  which  may  have  varied  it 
in  a  few  isolated  cases ;  but  I  cannot  call  to  my  recollection 
one  other  case,  during  my  whole  experience  with  the  road,  than 
the  two  referred  to  in  the  previous  part  of  my  examination. 

Q. — Have  you  examined  the  authorized  published  rates  of 
the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company,  for 
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the  past  three  or  four  years,  for  the  purpose  of  refreshing  your 
recollection  upon  the  subject  of  the  rates  on  fourth-class  goods  ? 

A. — I  have  not,  except  some  few  solitary  cases,  which  I  saw 
in  the  Pennsylvania  Company’s  office  the  other  day. 

Q. — Upon  which  should  the  most  reliance  be  placed — upon  the 
authoi’ized  published  rates  of  the  Company,  or  upon  your  present 
recollection  of  those  rates  ? 

A. — Upon  the  authorized  published  rates,  over  my  signature, 
undoubtedly. 

Q. — If  there  is  any  mistake  in  the  advertisements  of  rates 
published  in  “  Wells  Commercial  Express”  would  not  such 
mistake  be  detected  by  a  comparison  of  the  advertisements  with 
the  authorized  published  tariff,  which  existed  at  the  dates  of 
these  several  papers  ? 

A. — Undoubtedly. 

Q. — Do  you  know,  when  you  deliver  goods,  at  Pittsburg,  to 
the  Pennsylvania  Road,  for  transportation  to  New  York,  over 
what  roads  they  pass  to  reach  New  York  ? 

A. — I  do  not. 

Q. — Will  you  give  me,  then,  to  the  best  of  your  knowledge? 

A. — To  the  best  of  my  knowledge,  they  would  be  shipped 
from  Philadelphia,  over  the  Camden  and  Amboy. 

Re-examination.  Q. — Do  not  goods,  departing  from  Chicago, 
over  the  Pittsburg,  Port  Wayne  and  Chicago  Railroad,  fre¬ 
quently  leave  the  line  of  that  road  at  Crestline,  and  reach 
the  East  without  ever  passing  over  the  Pennsylvania  Road  ? 

A. — Yes,  sir,  in  large  quantities. 

Q. — Have  you  ever,  in  your  experience  as  an  officer  of  the 
Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  known  the  Penn¬ 
sylvania  Railroad  Company  to  authorize  a  departure  in  fixing 
the  tariff  from  its  fixed  policy  of  charging  a  less  rate  from  Phila¬ 
delphia  than  to  New  Y"ork? 

A. — No,  sir. 

Re-cross-examined.  Q. — Do  you  mean  to  say  that  the  Penn¬ 
sylvania  Railroad  Company  has  never  carried  goods  shipped  by 
the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company,  from 
Chicago,  at  as  low  a  rate  to  New  York  as  to  Philadelphia? 
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A.— I  mean  to  say,  that  so  far  as  I  have  any  knowledge,  they 
have  not  knowingly  done  so. 

Q. — Do  you  mean  to  say  that  you  know  of  your  own  personal 
knowledge,  that  the  Pennsylvania  Railroad  Company  has  never 
carried  goods  eastward  from  Pittsburg,  under  rates  established 
by  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company, 
which  were  as  low  from  Chicago  to  New  York,  as  from  Chicago 
to  Philadelphia  ? 

A. — I  do  not.  It  is  impossible  to  tell,  without  examination  of 
way-bills,  what  proportion  of  the  rate  from  Chicago  to  New’ York 
was  charged  by  the  Pennsylvania  Railroad  Company  on  any 
freight  shipped  during  the  existence  of  tariffs  of  April  7th  and 
26th,  1864,  as  they  may  have  claimed  their  full  proportion  of  a 
rate  five  cents  above  that  to  Philadelphia. 

Q. — AVould  not  the  best  evidence  of  the  rates,  at  wdiich  the 
Pennsylvania  Railroad  Company  carried  goods  at  any  time,  be 
furnished  by  the  way-bills,  under  which  those  goods  were  carried? 

A. — Yes. 

Q. — Are  these  tariffs  attached  to  the  defendants’  affidavits, 
which  jmu  have  refei’red  to,  intended  for  the  Pittsburg  route  to 
New  York,  and  the  other  places  mentioned  thereon? 

A. — No,  sir,  not  exclusively.  The  tariff  sheet  is  got  out  for 
the  information  of  the  public,  acquainting  them  W’ith  rates  at 
which  the  Company  will  transport  freight  from  Chicago  to  the 
points  mentioned,  whether  by  Crestline  or  Pittsburg. 


JNO.  J.  HOUSTON. 


Sworn  and  subscribed,  before  me,  this 
seventeenth  day  of  Maj-,  1866. 

Geo.  Bull, 

Examiner. 


Marcius  S.  Bulkley,  a  witness,  stvorn  for  plaintiffs. 

(Mr.  Gowen  asked  Mr.  Cuyler,  for  what  purpose  this  witness 
is  produced?  to  w’hich  Mr.  Cuyler  replied,  that  it  would  be 
made  apparent  in  the  examination.) 

Q. — Mr.  Bulkley,  what  is  your  business  at  present? 
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A. — I  am  President  of  tlie  Preston  Coal  and  Improvement 
Company. 

Q. — Since  Avhat  date  ? 

A. — Since  the  first  of  April. 

Q. — Prior  to  that  time,  were  you  in  the  employ  of  the  Read¬ 
ing  Railroad  Company,  and  in  what  capacity? 

A. — For  twenty-two  years  and  upwards,  j^rior  to  that  time,  I 
was  agent  of  that  Company  at  Port  Richmond.  I  have  been 
with  them  for  twenty-six  years,  twenty-two  of  which  was  at  Rich¬ 
mond. 

Q. — Have  you  knowledge  of  the  relative  rates  of  transporta¬ 
tion  of  coal  charged  by  that  Company  during  that  time,  or  dur¬ 
ing  any  part  of  that  time,  to  Broad  Street  and  to  Richmond  ? 

(Mr.  Go  wen  objects  to  any  testimony  upon  this  subject,  as 
a  useless  Avaste  of  time,  and  because  it  is  not  directed  to  any  issue 
raised  by  the  pleadings  in  the  case;  and,  further,  because  the 
appearance,  by  the  defendants,  before  the  examiner  to-day,  in 
consequence  of  a  notice  received  from  Mr.  Cuyler,  served  after 
the  expiration  of  three  Aveeks  from  March  28th,  Avas  only  for  the 
purpose  of  enabling  Mr.  Cuyler  to  rebut  the  testimony  offered 
by  the  defendants,  at  the  prior  meetings  before  the  Examiner, 
and  not  for  the  introduction  of  testimony  directed  to  a  noAV  issue.) 

(Mr.  Cuyler  replies:  That  those  who  suffer  so  lively  a  distress, 
at  supposed  discriminations  against  the  trade  of  Philadelphia,  on 
the  part  of  the  Pennsylvania  Railroad  Company,  ought  not  to 
shrink  from,  but  should  rather  court,  an  investigation  into  their 
own  transactions,  under  kindred  circumstances;  and  that  the 
testimony  is  certainly  not  less  relevant  than  that  AA'hich  has  been 
produced  on  the  other  side.) 

(Mr.  Gowen  rejoins:  The  objection  is  not  made  AAuth  any 
view  of  shrinking  from  an  investigation  into  the  charges  of  the 
Philadelphia  and  Reading  Railroad  Company,  but  because  the 
question  is  not  at  all  raised  in  the  case,  and  is  no  more  material 
to  the  issue  presented  by  the  pleadings,  than  would  be  an  exam¬ 
ination  into  the  circumstances  attending  the  passage  of  the  Act 
commuting  the  Tonnage  Tax,  in  the  year  1861,  or  an  investiga¬ 
tion  of  any  other  transaction  of  the  Pennsylvania  Railroad 
Company.) 
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A. — I  have  not ;  I  don’t  remember  them. 

Q. — Was  not  the  rate  of  charge  less,  per  ton,  to  Port  Rich¬ 
mond,  than  to  Broad  Street? 

A. — As  a  general  thino;  it  was. 

Q. — Was  it  not  during  a  long  period  of  time,  and  how  long, 
while  jmu  Avere  in  charge  at  Port  Richmond,  the  settled  rule  of 
the  Reading  Railroad  Company  to  alloAV  a  drawbaek  of  some 
amount  per  ton,  on  coal  shipped  at  that  jAoint  in  vessels  for 
transportation  to  eastern  markets? 

A. — h'or  what  Ave  call  eastern  markets,  it  Avas  never  done  hut 
once.  It  AA'as  usually  alloAved  to  Ncay  York.  It  was  done  but 
once  to  Boston  and  other  easteim  ports,  for  a  portion  of  one  year, 
in  order  to  equalize  the  rates  Avith  those  charged  by  the  canal. 

Q. — BetAveen  A\’hat  limits,  so  far  as  your  knoAvledge  extends, 
has  the  draAA'hack,  allowed  on  coal  shipped  from  Port  Richmond 
to  Ncav  York,  varied? 

A. — It  has  varied,  so  far  as  my  knoAvledge  extends,  from  ten 
cents  to  ninety  cents  per  ton. 

Q. — Does  any  part  of  the  city  delivery  of  coal,  carried  over 
the  Reading  Railroad,  take  place  at  Port  Richmond? 

A. — Yes,  sir;  nearly  all  the  Avdiarves  retail  coal  for  city  con¬ 
sumption.  The  Company  has  nothing  to  do  Avith  this,  but 
shippers  sell  it  to  carters  Avho  come  there. 

Q. — Are  you  able  to  tell  me,  either  fi’om  recollection  or  from 
any  memoranda  in  your  possession — first.  What  amount  of  coal 
AA'as  received  at — and,  second.  What  amount  of  coal  Avas  shipped, 
from  the  AA'harves  at  Richmond,  during  each  of  the  years,  from 
1860  to  inclusive? 

A. — I  could  not  tell  you.  The  amount  received  in  each  year 
has  varied  from  one  million  five  hundred  thousand  to  tAvo  million 
tons.  I  cannot  state,  specifically,  the  amount  shipped  in  each 
year;  hut  the  amount  retailed,  Avhile  it  was  less  in  the  years 
’60,  ’61  and  ’62,  reached  from  eighty  thousand  to  one  hundred 
thousand  tons  in  each  of  the  years  ’63,  ’64  and  ’65;  the  balance 
Avas  all  shipped. 

Cross-examined.  Q. — Will  you  state,  if  you  please,  the  reason 
AA'hy  this  draAvback  has  been  alloAved  on  coal  shipped  from  Port 
Richmond  to  Ncav  York? 
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A. — To  equalize  rates  to  New  York  with  those  charged  on  the 
Schuylkill  Canal,  and  the  Delaware  and  Raritan  Canal. 

Q. — Are  there  not  two  ways  of  shipping  coal  from  Schuylkill 
County  to  New  York — one  of  which  is  all  the  way  by  canal  and 
river  navigation,  and  the  other  by  the  Reading  Railroad  to  Port 
Richmond,  from  whence  it  is  transhipped  into  boats  to  New  York  ? 

A. —  Yes,  sir. 

Q. — If  the  rates  from  Schuylkill  County  to  Philadelphia 
were  the  same  upon  the  canal  and  railroad,  would  not  the  cost 
of  sending  coal  to  New  Yoi’k,  via  Richmond,  be  increased  above 
the  cost  of  sending  it  from  Schuylkill  County  to  Ncav  York,  by 
the  canal,  by  the  amount  it  costs  to  tranship  it  into  boats  at  Port 
Richmond  ? 

A. — If  no  allowances  were  made,  it  would. 

Q. — Are  not  these  drawbacks  on  coal  transhipped  from  the 
Reading  Road,  to  boats  at  Port  Richmond,  made  in  order  to 
enable  shippers  at  Port  Richmond  to  compete  with  shippers  by 
the  canal  ? 

A.— Yes. 

Q. — State  whether  or  not  the  wharves  at  Richmond  are  held 
by  private  individuals,  who  are  engaged  in  the  business  of  ship¬ 
ping  coal  from  Philadelphia  to  New  York  and  other  points? 

A. — They  are. 

Q. — To  whom  are  these  drawbacks  paid  on  coal  shipped  to 
New  York  ? 

A. — To  the  shipping  merchants  at  Port  Richmond. 

Q. — Can  you  tell  us  the  average  amount  of  coal  that  has  been 
annually  shipped  to  New  York,  from  Port  Richmond,  during  the 
past  few  years  ? 

A. — It  has  varied  considerably  ;  the  last  three  or  four  years, 
it  has  amounted  to  from  three  hundred  thousand  to  five  hundred 
thousand  tons  per  annum. 

Q. — If  these  drawbacks  had  not  been  allowed  to  these  Rich¬ 
mond  coal-dealers,  upon  coal  shipped  by  them  to  New  York, 
would  they  have  been  able  to  ship  coal  to  New  York  in  com¬ 
petition  with  the  canal  ? 

A. — No,  sir.  The  difference  in  favor  of  the  canal  has  varied 
considerably;  at  one  time,  last  year,  it  was  as  high  as  eighty 
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cents  pci'  ton.  The  drawbacks  are  adopted  in  order  to  enable 
shippers  at  Port  llichmond  to  compete  with  those  by  canal. 

Q- — How  many  men  are  employed  in  and  about  the  business 
of  transhipping  coal  at  Port  llichmond  ? 

A. — About  one  thousand. 

Q. — llow  many  vessels  are  engaged  in  carrying  coal  from  Port 
llichmond  ? 

A.— There  are  about  eight  thousand  cargoes  shipped  from 
Port  llichmond  per  annum. 

Q. — Is  the  coal  shipped  from  Schuylkill  County,  by  canal, 
transhipped  or  re-handled  in  any  way  in  Philadelphia? 

A. — Hot  to  any  extent ;  the  boats  simply  pass  through  Phila¬ 
delphia. 

Q. — If  this  sytem  of  drawbacks,  paid  by  the  Heading  Railroad 
Comjiany,  was  abolished,  and  the  shippers  at  llichmond  thereby 
prevented  from  supplying  their  customers  in  New  York  with 
coal,  would  it  not  very  seriously  affect  the  coasting  trade,  or  the 
shipping  business  at  llichmond  ? 

A. — It  would. 

Q. — Is  it  not  very  greatly  to  the  interests  of  the  wholesale 
coal-dealers  of  Philadelphia,  that  such  a  system  of  drawbacks 
should  be  continued  ? 

A. — It  is,  to  the  Richmond  dealers. 

Re-examined.  Q. — Are  not  the  wharves  at  Richmond  the 
property  of,  and  erected  by,  the  Reading  Railroad  Company, 
and  allotted  by  them  to  their  occupants  upon  a  system  of  their 
own  ? 

A. — Yes,  sir. 

Re-cross-examined.  Q. — Is  the  Reading  Railroad  Company 
engaged  in  the  business  of  selling  coal  at  Port  Richmond? 

A. — It  is  not;  the  business  is  carried  on  entirely  by  private 
parties  and  firms. 

M.  S.  BULKLEY. 

Sworn  and  subscribed,  before  me,  this 

seventeenth  day  of  May,  1806. 

Geo.  Bull,  j 
Examiner.  J 

Adjourned  to  May  18th,  at  eleven  o’clock,  A.  M. 
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Friday,  May  18th,  1866. 

Presext — Messrs.  Growen  and  Cujler. 

Richard  Jones,  a  witness  sworn  for  plaintiif,  says : 

For  a  number  of  years,  since  1841,  I  have  been  extensively 
engaged  in  the  coal  business  at  the  port  of  Philadelphia.  I  have 
been  among  those  most  extensively  engaged  in  the  business.  I 
have  shipped  coal  largely  from  Port  Richmond  to  New  York  and 
eastern  markets ;  in  fact,  I  have  shipped  to  points  all  along  the 
coast,  from  Eastport,  Maine,  to  New  Orleans,  Louisiana. 

Q. — What  has  been  the  custom  of  the  Reading  Railroad  Com¬ 
pany,  concerning  an  allowance  of  drawbacks  to  shippers  of  coal 
from  Port  Richmond  to  New  York  ? 

A. — It  has  been  the  custom  to  equalize  the  rate  of  toll  by 
canal  and  river,  to  New  York  and  various  ports,  wherever  a  canal 
boat  could  go,  by  allowing  a  drawback. 

This  drawback  I  have  never  known  to  he  higher  than  90  cents 
per  ton,  or  lower  than  10  to  12  cents  per  ton. 

Q. — Has  there  customarily  been  a  difference  in  the  rate  for 
transportation  of  coal  shipped  to  Broad  Street,  and  that  shipped 
to  Port  Richmond,  and  if  so,  how  much  ? 

A. — Not  keeping  a  yard  in  Broad  Street,  I  cannot  speak  from 
my  own  knowledge ;  but,  I  am  told  by  others,  who  keep  yards  in 
Broad  Street,  that  there  is  a  difference  of  10  cents  per  ton. 

Q. — What,  for  a  number  of  years,  has  been  the  average  rate 
of  carriage  by  water,  from  Port  Richmond  to  New  York  ? 

A. — I  am  not  able  to  answer.  The  freight  at  present  is  $1.60 
per  ton,  water  carriage,  to  New  York.  I  have  loaded  some  out¬ 
side  vessels  as  low  as  80  and  90  cents,  but  that  was  some  years 
ago. 

Q. — Please  to  explain  what  is  meant  by  a  “  drawback  ?” 

A. — A  drawback  consists  of  a  return  of  a  certain  portion  of 
the  freight  per  ton,  from  advertised  tariff  rates,  in  view  of  the 
coal,  after  its  reaching  Port  Richmond,  being  shipped  to  New 
York  and  other  points,  which,  according  to  a  rule  of  the  Railroad 
Company,  would  come  in  competition  with  the  trade  by  the 
canal.  So  that  the  coal  shipped  from  Port  Richmond,  could  be 
delivered  at  those  points  at  the  same  price  as  the  coal  carried  by 
canal  from  Schuylkill  County. 
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Q. — Have  the  Heading  Railroad  Company  had  any  rule,  so 
far  as  your  knowledge  extends,  which  denied  railroad  facilities 
for  transportation  to  those  who  also  shipped  by  the  canal  ? 

A. — I  have  never  known  of  any  such  rule,  although  I  have 
shipped  coal  both  by  canal  and  railroad.  I  have  heard  such  a 
charge  made. 

Cross-examined.  Q. — \yhat  has  this  drawback  generally 

been  ? 

A. — The  amount  of  drawback  has  always  been  governed  by 
the  freight  and  tolls  on  the  canals  from  Schuylkill  County  to 
New  York.  Sometimes  the  rates  would  go  down  so  low  on  the 
canals  that  we  could  not  ship  from  Port  Richmond  to  New  York 
without  this  drawback  ;  and  sometimes  the  rates  have  been  so 
high,  on  the  canal,  that  the  drawback  has  been  all  taken  off. 

Q.— If  the  draAvbacks  had  not  been  allowed,  would  it  have 
been  possible  for  the  shijipers  of  coal  from  Richmond  to  Ncav 
York  to  compete  with  the  shippers  of  coal  from  Schuylkill 
County,  by  canal,  in  the  New  York  market? 

A. — It  Avould  not,  unless  the  Railroad  Company  Avould  fix 
their  freight  at  so  low  a  figure  that  the  canal  could  not  go 
loAver. 

Q. — If  the  rates  from  Schuylkill  County  to  Philadelphia  Avere 
the  same  by  both  the  canal  and  railroad,  would  the  shippers  of 
coal  at  Port  Richmond  be  able  to  compete  in  the  Ncav  York 
market  Avith  the  shippers  by  canal  from  Schuylkill  County? 

A. — They  Avould  not ;  there  Avould  be  the  expense  of  tran¬ 
shipment  at  Port  Richmond,  added  to  the  expense  of  shipping 
by  that  route  to  Ncav  York.  These  drawbacks  are  arranged  so 
as  to  secure  to  Port  Richmond  a  portion  of  the  Ncav  York  trade. 

Q. — In  your  opinion,  does  not  the  shipping  of  coal  at  Port 
Richmond  add  greatly  to  the  prosperity  of  Philadelphia  ?  (Mr. 
Cuyler  objects,  that  this  question  calls  for  an  opinion,  and  not  a 
statement  of  fact.) 

A. — In  proportion  to  its  value,  compared  with  other  branches 
of  trade,  it  does.  EAmry  ship  that  comes  in  spends  money  in 
Philadelphia.  There  is  no  trade  in  Philadelphia,  of  any  conse¬ 
quence,  but  the  coal  trade.  I  mean  to  convey  the  idea  of  ship¬ 
ments,  from  the  port  of  Philadelphia,  by  sea. 
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Q. — If  these  drawbacks  had  not  been  allowed  during  the 
number  of  years  of  which  you  speak,  would  it  not  very  seriously 
have  diminished  the  amount  of  coal  shipped  from  Port  Rich¬ 
mond  ? 

A. — I  think  it  w'ould. 

Q. — Are  not  these  drawbacks  allowed  to  Philadelphia  mer¬ 
chants,  shipping  coal  from  Port  Richmond  ? 

A. — They  are,  in  order  to  allow  the  shipper  from  Port  Rich¬ 
mond  to  sell  coal  to  his  customers  in  New  York,  at  the  same 
price  as  the  shipper  by  the  canal  from  Schuylkill  County. 

Q. — To  the  best  of  your  knowledge,  how  many  persons,  in¬ 
cluding  the  crews  of  vessels,  coal-heavers  and  others,  are  em¬ 
ployed  about  the  wharves  at  Richmond  ? 

A, — I  could  not  tell. 

Re-examined.  Q. — Does  the  Reading  Railroad  Company 
earn  a  profit  on  the  transportation  to  Philadelphia,  of  the  coal 
upon  which  a  drawback  is  allowed  when  it  is  shipped  at  Port 
Richmond  ? 

A. — Their  annual  report  shows  that  they  do  make  a  profit. 
That  is  all  I  know  about  their  profits. 

Q. — Suppose  the  same  drawback  were  allowed  to  the  Phila¬ 
delphia  consumer  which  is  allowed  to  the  shipper  to  New  York, 
would  it  not,  by  cheapening  the  price  of  coal  in  Philadelphia, 
also  cheapen  the  cost  of  manufactured  products,  and  thus  stimu¬ 
late  and  promote  the  prosperity,  and  increase  the  business  of 
the  city  ? 

A. — I  don’t  know  how  to  answer  that  question.  If  the  rail¬ 
road  allowed  such  a  drawback,  the  canal  Avould  have  to  do  the 
same. 

Q. — Suppose  it  did,  would  not  the  effect  of  that  he  to  cause 
a  still  more  abundant  supply  of  coal  at  loAver  prices  ? 

A. — It  would  increase  the  consumption,  by  cheapening  the 
price  of  coal. 

Q. — Would  not  the  manufacturing  interests  of  Philadelphia 
be  proportionately  promoted  as  the  price  of  coal  is  cheapened  ? 

A. — I  cannot  say  much  for  the  manufactures  of  Philadelphia, 
for  I  have  rather  a  contemptible  opinion  of  them.  As  fuel  is 
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the  main  power  of  manufactures,  I  suppose  they  Avould  be  pro¬ 
moted  by  cheaper  fuel.  One  ton  of  coal,  I  suppose,  has  a  power 
equal  to  twenty-five  or  thirty  men. 

Q.- — In  your  judgment,  does  it  cost  the  Reading  Railroad 
Company  any  more,  per  ton,  to  bring  to  Richmond  the  coal  for 
domestic  consumption  than  it  does  that  which  is  shipped  ? 

A. — No,  it  does  not. 

RICHARD  JONES. 


Sworn  and  subscrn)ed,  before  me,  this 
eighteenth  Maj',  1866.  1 

Geo.  Bull,  I 
Examiner.  J 


John  Whittaker,  a  witness  sworn  for  defendants,  says ; 

I  am  chief  clerk  for  Leech  &  Co.,  agents  for  the  Pennsylvania 
Railroad  Company.  I  have  been  in  their  employ  for  eight  years 
and  a  half. 

Q. — Have  you  examined  the  several  manifests,  bills  of  lading, 
and  other  papers  relating  to  shipments  of  freight,  which  were 
put  in  evidence  in  this  case  in  connection  with  the  testimony  of 
Mr.  McBride  and  Mr.  Scully? 

A. — I  have  partially  examined  them,  sufficiently  so  to  form  a 
comprehension  of  their  general  character. 

Q. — How  far  do  these  papers  enable  one,  ivho  is  intelligent  in 
such  matters,  to  form  a  correct  judgment  concerning  rates  of 
freight  charged  and  collected  on  goods  shipped  between  Chicago 
and  other  western  points  and  New  York,  via  the  Pennsylvania 
Railroad,  as  compared  ivith  the  published  freight  tariffs  ? 

A. — They  wdll  furnish  very  little  assistance,  because  the  date 
of  shipment,  from  the  original  point  of  shipment,  does  not  ap¬ 
pear  ;  and  it  would,  therefore,  be  impossible  to  compare  the  rates 
appearing  on  the  papers,  in  evidence  with  the  freight  tariffs  in 
use  at  the  time  the  goods  were  shipped,  without  other  evidence, 
Avhich  is  not  contained  in  these  papers,  complete  evidence  is  at¬ 
tainable;  and  it  would  require,  that  the  goods  mentioned  in  these 
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papers,  in  evidence,  be  traced  back  from  tlie  destination  to  the 
point  of  shipment;  the  tracing-papers,  showing  all  the  necessary 
data,  'would  be  required  to  form  such  a  judgment.  It  would  be 
a  work  of  immense  labor  and  time,  to  do  all  this. 

Q. — There  are  instances  in  the  papers  in  evidence,  in  which 
apparently  small  amounts  of  goods  were  shipped  on  the  same 
day,  at  a  less  rate  from  Ne’vv  York  than  from  Philadelphia.  Can 
you  explain  how  this  occurred  ? 

A. — It  'ft'ould  be  impossible  to  explain  them  fully,  wdthout  the 
aid  of  the  tracing-papers,  to  which  I  referred  in  my  last  answer. 
I  have  no  doubt  the  alleged  discrepancy  could  be  explained,  if 
the  tracing-papers  were  produced. 

Q. — Are  you  able  to  state  what  has  been  the  rule  and  prac¬ 
tice  of  the  Pennsylvania  Railroad  Company,  during  the  period 
of  time  that  you  have  been  'with  Leech  &  Co.,  concerning  rela¬ 
tive  rates  from  Philadelphia  and  New  Y^ork,  to  western  points, 
by  way  of  that  road  ? 

A. — As  far  as  my  knoAvledge  goes,  the  invariable  rule  has 
been  to  charge  a  higher  rate  from  New  York  to  western  points, 
than  from  Philadelphia  to  the  same  points.  (Mr.  Gowen  objects 
to  the  general  character  of  this  testimony,  as  the  best  evidence 
of  the  rates  charged  would  be  the  production  of  the  manifests 
accompanying  the  goods.) 

Q. — Have  you  ever  known  an  instance  in  which  the  Pennsyl¬ 
vania  Railroad  Company  has  authorized  a  deviation  from  the 
rule  just  mentioned  ? 

A. — I  do  not  remember  such  an  instance.  I  do  not  know 
that  I  have  ever  known  of  anything  of  the  kind. 

Q. — Is  your  position  one  which  necessarily  makes  you  ac¬ 
quainted  with  the  rule  and  practice  of  the  Pennsylvania  Rail¬ 
road  on  this  subject? 

A. — It  is. 

Cross-examined.  Q. — Are  you  able  to  state,  upon  your  oath, 
that  the  Pennsylvania  Railroad  Company  has  never  carried  goods 
westward  from  New  York  to  any  given  point  in  the  West,  at  a 
lower  rate  per  one  hundred  pounds  than  charged  on  the  same  day 
upon  the  same  class  of  goods  from  Philadelphia  to  the  same  points  ? 
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A.— I  am  not  able  to  state  that,  because  I  think  there  have 
been  instances  of  this  kind  through  error.  (Mr.  Cuyler  here 
asks  the  witness,  whether,  when  such  errors  occurred,  they  have 
not  been  corrected ;  to  which  the  Avitness  replies,  “  I  am  not 
able  to  say  for  certain.  I  think  there  have  been ;  but  I  Avould 
not  like  to  say  so  under  oath,  Avithout  an  examination.”) 

Q. — Would  not  the  best  evidence  of  the  rates  charged  by  the 
Pennsylvania  Railroad  Company,  on  goods  bound  AvestAvard  from 
Ncav  York  and  Philadelphia,  on  any  given  day,  be  found  in  the 
manifests  or  bills  of  lading  Avhich  accompany  the  goods? 

A. — Generally,  the  best  evidence  could  be  obtained  from  those 
papers. 

Q. — When  goods  are  shipped  from  New  York,  by  all  rail, 
AvestAvard,  to  go  over  the  Pennsylvania  Railroad,  by  Avhat  route 
do  they  reach  Philadelphia  ? 

A. — By  the  Camden  and  Amboy  Railroad,  which  is  thirty 
miles  by  Avater  to  Amboy,  and  thence  by  rail  to  Camden. 

Q. — Are  ncAV  manifests  made  out  for  those  goods  in  Philadel¬ 
phia,  then  to  accompany  them  over  the  Pennsyhmnia  Railroad? 

A. — Yes,  sir. 

Q. — If  such  goods  are  intended  for  points  Avest  of  Pittsburg, 
by  rail,  to  Avhom  are  they  consigned  in  Pittsburg  ? 

A. — To  Clarke  &  Co.,  transfer  agents  at  Pittsburg. 

Q. — Do  not  Clarke  &  Co.,  at  Pittsburg,  make  out  aneAV  mani¬ 
fest  to  accompany  the  goods  AvestAvard  from  that  point  ? 

A. — I  believe  they  do. 

Q. — Would  not  the  information,  necessary  to  make  up  the 
neAv  manifest,  be  derived  from  the  manifest  made  out  in  the  City 
of  Philadelphia  ? 

A. — As  far  as  the  rates  are  concerned,  they  would  get  their 
information  from  the  Philadelphia  manifest. 

Q. — Are  not  goods  from  Philadelphia,  intended  to  go  by  rail 
to  points  west  of  Pittsburg,  also  manifested  to  Clarke  &  Co.,  at 
Pittsburg  ? 

A. — I  believe  they  are.  I  do  not  know  certainly,  of  my  oAvn 
knoAvledge,  as  Leech  &  Co.  have  nothing  to  do  with  such  freights. 

Q. — What  do  Clarke  &  Co.  do  Avith  the  manifests  received  by 
them  from  Philadelphia? 
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A. — I  do  not  know. 

Q. — Do  you  not  know  that  it  is  a  rule  of  the  Pennsylvania 
Railroad  Company  to  preserve  for  seven  years  all  papers  con¬ 
nected  with  their  business  ? 

A. — I  never  heard  of  that  rule;  in  our  office  we  have  no  rule 
on  the  subject,  but  we  do  preserve  papers  for  a  time. 

Q, — Do  you  not  keep  copies  of  all  manifests  made  out  by  you  ? 

A. — We  do  ;  we  keep  press  copies  in  a  book. 

Q. — What  becomes  of  those  books  when  they  are  filled  ? 

A. — We  preserve  those  books,  and  have  them  yet. 

Q. — If  there  should  be  any  error  in  the  through  rates  marked 
on  the  bills  of  lading  made  out  by  Clarke  &  Co.,  at  Pittsburg, 
for  westward-bound  goods,  would  it  not  be  detected  by  comparison 
with  the  original  manifest  of  the  Pennsylvania  Railroad  Com¬ 
pany,  which  accompanied  those  goods  from  Philadelphia  to 
Pittsburg,  or  with  the  copy  thereof  preserved  in  your  office  ? 

A. — It  would. 

Q. — Would  not  the  original  manifests,  made  out  by  you,  on 
westward-bound  goods,  intended  to  go  by  rail  to  points  west  of 
Pittsburg,  show  the  through  rates  at  which  those  goods  were 
carried  by  the  Pennsylvania  Railroad  Company  ? 

A. — They  would  show  the  through  rates  from  New  York  to 
the  point  of  destination. 

Q. — Have  you  examined  carefully  the  papers  which  have  been 
offered  in  evidence,  in  connection  with  the  testimony  of  Mr. 
McBride  and  Mr.  Scully? 

A. — I  have  examined  a  part  of  them,  not  very  carefully,  as 
they  furnish  but  little  information. 

Q. — If  no  mistake  has  been  made  in  copying  those  manifests 
from  the  original  manifests  of  the  Pennsylvania  Railroad  Com¬ 
pany,  sent  to  Clarke  &  Co.,  would  they  not,  in  each  instance, 
show  the  through  rates  at  which  the  goods  were  carried  ? 

A.-— If  the  column  headed,  “through  rate,”  was  copied  from 
our  manifest,  and  no  mistake  has  been  made  in  copying  it,  it 
would. 

Q. — Would  not  a  comparison  of  the  manifests,  in  evidence, 
with  the  manifests  sent  to  Clarke  &  Co-,  at  Pittsburg,  by  the 
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Pennsylvania  Eailroad  Company,  enable  you  to  say  ■whether  or 
not  that  column  "was  copied  from  the  manifest  made  out  by  you? 

A. — If  the  through  rates  on  the  manifest  made  by  Clarke  & 
Co.,  at  Pittsburg,  -were  the  same  as  the  through  rates  on  the 
manifest  made  by  Leech  &  Co.,  I  -would  think  they  had  been 
copied. 

Q. — Have  not  Clarke  &  Co.  the  entire  charge  of  the  goods 
from  the  Pennsylvania  Railroad  Company,  intended  to  go  -west- 
■\vard  from  Pittsburg  by  rail  ? 

A. — I  know  nothing  to  the  contrary. 

Q. — lias  Leech  &  Co.  anything  to  do  with  the  rates  on  west- 
Avard-bound  goods,  shipped  from  the  City  of  Philadelphia  as  a 
starting  point? 

A. — They  have  not.  They  have  nothing  Avhatever  to  do  Avith 
Philadelphia  goods;  those  always  go  to  Thirteenth  and  Market. 

JOHN  WHITTAKER. 


Sworn  and  subscribed,  before  me,  this  ") 
eighteenth  day  of  May,  186G.  j 

Geo.  Bull,  j 

Examiner.  J 


Adjourned  to  ^lay  19th,  at  91  o’clock,  A.  M.  ‘ 


Saturday,  May  19th,  1866. 

Present — Messrs.  Cuyler,  GoAven  and  Drayton. 

J.  M.  R.  De  Beust,  a  Avitness  SAVorn  for  plaintiffs,  says: 

I  am,  at  present,  chief  clerk  of  the  General  Freight  Agent 
of  the  Pennsylvania  Railroad  Company;  have  been  for  five  years 
in  that  position.  Previous  to  that,  I  Avas  in  the  employ  of  the 
Pennsylvania  Railroad  Company,  at  the  Duquesne  station,  at 
Pittsburg.  With  the  exception  of  three  years,  I  have  been  in 
the  employ  of  the  Pennsylvania  Railroad  Company  for  fourteen 
years. 
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Q. — Have  you  knowledge  of  the  rule  of  the  Pennsylvania 
Railroad  Company,  fixing  relative  rates  of  freight  on  goods 
passing  to  and  fro  over  the  Pennsylvania  Railroad,  to  and  from 
the  cities  of  Philadelphia  and  New  York? 

A. — I  have.  The  regular  policy  adopted  by  the  Pennsylvania 
Railroad  Company  is,  at  all  times,  to  charge  more  on  shipments 
to  and  from  New  York  and  the  West,  than  is  charged  to  and 
from  Philadelphia  and  the  West.  This  discrimination  is  founded 
on  the  difference  of  geographical  position  between  the  two  cities 
of  New  York  and  Philadelphia.  This  difference  has  been  main¬ 
tained,  to  my  knowdedge,  since  1862,  when  I  took  charge  of  that 
branch  of  the  business,  under  the  direction  of  the  General  Freight 
Agent  of  the  Pennsylvania  Railroad  Company. 

Q. — So  far  as  you  have  any  information  or  belief,  did  this 
rule  exist,  and  was  it  observed,  prior  to  the  time  when  you  state 
that  your  change  of  position  gave  you  actual  and  personal 
knowledge  of  it?  (Mr.  Gowen  objects  to  this  testimony,  as  the 
best  evidence  of  the  rates  charged  would  be  the  production  of 
the  manifests  and  way-bills.) 

A. — Positively,  yes. 

Q. — So  far  as  your  knowledge  extends,  do  you  know  of  any 
instance  in  which  the  Pennsylvania  Railroad  Company  have, 
knowingly,  departed  from  the  rule  w'hich  you  have  mentioned? 

A. — Not  one,  sir. 

(Witness,  shown  defendants’  exhibit.  No.  174,  is  asked:) 

Q. — Have  you  carefully  examined  this  exhibit? 

A. — I  have  examined  the  greater  portion  of  it — sufficient  to 
give  me  a  comprehensive  view.  It  was  under  my  careful  exam¬ 
ination  for  several  hours  last  evening. 

Q. — Are  you  able  to  state  the  aggregate  number  of  pounds, 
contained  in  its  several  sheets,  in  the  column  headed  “weight?” 

A. — I  am.  It  amounts  to  one  hundred  and  forty-six  tons  and 
eleven  hundred,  and  five  two-thousandths  of  a  ton. 

Q. — Are  you  able  to  state  to  me,  from  authentic  sources,  the 
aggregate  through  tonnage  of  the  Pennsylvania  Railroad  Com¬ 
pany,  during  the  pei'iod  of  time  which  is  covered  by  this  exhibit 
No.  174? 
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A. — I  am.  It  amounts  to  four  liundred  and  eighty-one  thou¬ 
sand  eisht  hundred  and  eleven  tons  and  three  two-thousandths 
of  a  ton,  (481,811  5-oog)  of  westward  ;  and  one  million  three  hun¬ 
dred  and  fifty  thousand  two  hundred  and  twenty-four  tons  and 
nineteen  hundred  and  seventy-three  two-thousandths  of  a  ton, 
(1,350,224  20Q0)  of  eastward-bound  through  tonnage,  amounting 
in  the  aggregate  (in  round  numbers)  to  one  million  eight  hun¬ 
dred  and  thirty-two  thousand  and  thirty-six  tons  (1,832,036). 

Q. — What  per  centage  of  the  entire  tonnage,  referred  to  in 
your  last  answer,  does  the  tonnage,  covered  by  exhibit  No.  174, 
amount  to? 

A. — It  amounts  to  seventy-nine  one-thousandths  of  one  per 
cent. 

Q. — There  are  instances  appearing  in  exhibit  No.  174,  in 
which,  apparently,  the  rate  of  carriage  from  New  York,  for 
infinitesimally  small  lots  of  goods,  has  been  a  shade  lower  than 
the  carriage  from  Philadelphia  on  the  same  date.  Can  you  give 
any  explanation  of  such  cases  ? 

A. — The  apparent  discrepancy,  referred  to,  arises  from  the 
fact,  that  rates  are  occasionally  suddenly  reduced  or  raised  in 
New  York  before  the  fact  is  communicated  to  Philadelphia.  If 
time  were  given,  each  particular  case  could  doubtless  be  satisfac¬ 
torily  explained;  it  rvould  necessarily  involve  a  work  of  great 
labor  and  time. 

Q. — Have  you  read  the  Annual  Report  of  the  Pennsylvania 
Railroad  Company,  made  to  the  stockholders,  February  20th, 
1866,  and  noticed  the  remarks  of  Mr.  Thomson,  on  pages  23 
and  24,  on  this  subject?  If  so,  how  far  do  they  correspond 
with  your  own  knowledge  and  experience  in  this  matter  ? 

(Mr.  Gow'en  objects  to  this  question,  because  the  statements 
of  Mr.  Thomson,  as  President  of  the  Pennsylvania  Railroad 
Company,  can  not  be  offered  in  evidence  on  behalf  of  the  party 
plaintiffs.) 

A. — I  have,  and  concur  fully  with  Mr.  Thomson  in  the  asser¬ 
tions  therein  referred  to. 

(Witness,  shown  sheet  of  joint  rates,  marked  plaintiffs’  exhibit 
No.  1,  is  asked;) 
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Q. — What  is  this  sheet  of  rates,  and  is  it  correct  ? 

A. — It  is  a  sheet  of  joint  rates  issued  by  agents  of  railroads, 
diverging  from  Cincinnati  eastward,  giving  the  rates  of  freight 
from  Cincinnati  to  eastern  cities,  which,  in  the  instance  of  rates 
to  New  York  and  Philadelphia,  is  typographically  incorrect. 
The  rates  to  Philadelphia  on  fourth  class  and  flour,  being  the 
same  as  to  New  York  on  same  articles;  whereas,  Philadelphia 
should  have  been  five  cents  per  one  hundred  pounds  less  on  fourth 
class,  and  ten  cents  per  one  hundred  pounds  less  on  flour.  I 
have  attached  to  this  exhibit  a  cotemporaneous  newspaper  adver¬ 
tisement  from  the  Cincinnati  Daily  Gazette,  which  is  correct, 
with  the  exception  of  the  rate  on  flour,  which  is  also  a  typo¬ 
graphical  error,  and  should  have  been  ^1.70  per  barrel. 

Cross-examined.  Q. — You  state  that  the  regular  policy 
adopted  by  the  Pennsylvania  Railroad  Company,  at  all  times, 
is  to  charge  more  on  goods  shipped  from  New  York,  to  the  West, 
than  on  goods  shipped  from  Philadelphia,  to  the  West.  What  is 
the  best  evidence  of  the  price  at  which  goods  had  been  carried 
from  New  Yoi’k  or  Philadelphia,  westward,  on  any  given  day? 

A. — The  best  evidence  wmuld  be  found  in  the  manifests  of 
such  freight. 

Q. — Are  not  copies  of  those  manifests  preserved  in  the  several 
ofiices  from  which  they  are  sent  ? 

A. — As  far  as  Philadelphia  stations  is  concerned,  yes.  As  to 
the  rule  of  other  stations,  I  cannot  answer,  but  I  presume  such 
is  the  case. 

Q. — Are  not  all  goods  passing  westward  from  Philadelphia, 
over  the  Pennsylvania  Railroad,  manifested  at  Philadelphia, 
either  by  the  officers  of  the  Company,  at  Thirteenth  and  Market 
Streets,  or  by  Leech  &  Co.,  the  transfer  agents  of  the  Pennsyl¬ 
vania  Railroad  Company? 

A. — Yes,  sir. 

Q. — Would  not  an  examination  of  the  copies  of  manifests, 
preserved  in  the  office  of  Leech  &  Co.,  and  in  the  office  of  the 
Pennsylvania  Railroad  Company,  at  Thirteenth  and  Market 
Streets,  show  in  all  cases  the  rates  charged  upon  the  goods 
mentioned  in  the  manifests  ? 
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A. — Yes,  sir. 

Q. — Upon  ■which  kind  of  testimony  should  the  most  reliance 
be  placed.  Upon  your  present  recollection  of  rates  at  any  given 
time,  or  upon  the  manifests  issued  at  the  time? 

A. — In  my  opinion  documentary  evidence  is  al-ways  the  most 
reliable.  The  manifests  'would  he  better  evidence  than  mv 
recollection. 

Q. — You  have  said  that  the  apparent  discrepancy  in  the 
instances  cited  in  exhibit  No.  174,  arises  from  the  fact  that 
rates  are  occasionally  suddenly  reduced  or  raised  in  Nc'w  York 
before  the  fact  is  communicated  to  Philadelphia.  Do  you  mean 
to  say  that  you  have  any  knowledge  of  jmur  own,  that  any  one 
of  the  hundred  instances,  mentioned  on  that  exhibit,  arose  from 
such  a  cause  ? 

A. — I  cannot  state  positively,  without  an  examination  in  de¬ 
tail  of  each  item.  I  cannot  say  that  I  have  positive  knoAvledge 
of  my  own,  but  it  is  my  belief  that  such  is  the  case. 

Q. — Have  you  examined  any  one  of  those  hundred  instances 
and  traced  the  information  to  its  source,  for  the  purpose  of  dis¬ 
covering  whether  any  one  of  them  arose  from  the  cause  you  have 
mentioned  ? 

A. — No,  sir. 

Q. — When  you  say  that  these  discrepancies  may  be  explained 
by  the  sudden  change  of  the  rates  at  one  point  before  it  is  com¬ 
municated  to  another,  do  you  not  mean  that  rates  may  be  changed, 
say  at  Ncav  York,  on  a  given  day,  and  that  goods  may  have  been 
shipped  on  that  day,  say  from  Philadelphia,  at  the  old  rates,  in 
consequence  of  the  agents  at  Philadelphia  not  having  received 
notice  of  the  change  in  New  York  in  time  to  make  a  correspond¬ 
ing  change  in  the  Philadelphia  rates  ? 

A. — Yes,  it  might  occur  in  that  Avay.  An  agent  of,  say  the 
Erie  Ivoad,  in  Ncav  Yoik,  may  cut  a  regular  rate  to  the  extent 
of,  say,  ten  cents,  and  the  agents  of  the  Pennsylvania  Railroad, 
in  Ncav  York,  may  not  learn  of  it  until  late  in  the  day,  and  this 
information,  being  transmitted  to  Philadelphia,  by  either  telegraph 
or  mail,  may  not  reach  the  office  in  Philadelphia  until  the  next 
day,  too  late  to  make  the  regular  reductions  in  the  rates  on  the 
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sliipments  from  Philadelpliia  made  on  tlie  same  date  as  the 
change  in  rates  made  in  New  York. 

Q. — Then,  if  a  discrepancy  in  favor  of  New  York,  were  shown 
to  exist  for  a  period  of  two  weeks,  hy  daily  shipments  made  from 
New  York  and  Philadelphia,  during  those  two  weeks,  could  such 
discrepancy,  then,  he  attributed  to  the  cause  you  have  just  named. 

A. — I  should  think  not.  During  extensive  competition  for 
trade  between  the  various  Companies  centering  in  New  York, 
drawbacks  are  allowed  to  heavy  shippers  by  these  Companies  in 
order  to  get  their  trade.  This  may  explain  the  differences 
between  the  rates  out  of  New  York  and  those  out  of  Philadel¬ 
phia  on  the  same  day.  This  practice  is  always  resorted  to  by  all 
roads,  especially  on  shipments  belonging  to  the  Santa  Fe  traders, 
whose  shipments  are  generally  through-rated  to  St.  Louis,  and 
frequently  to  Leavenworth. 

Q. — These  drawbacks,  then,  would  be  deducted  from  the  rates, 
manifested  in  New  York  ? 

A. — Such  Goods  are  usually  manifested  at  the  net  rates;  al¬ 
though  instances  have  occurred,  where  the  goods  have  been  for¬ 
warded  at  regular  rates,  and  drawbacks  refunded  months  after- 
■wards. 

Q. — State  whether  or  not  these  goods  shipped  from  New  York 
westward,  over  the  Pennsylvania  Railroad,  pass  through  the  City 
of  Philadelphia? 

A. — They  do,  when  receipted  for  via  Philadelphia. 

Q. — Have  you  any  personal  knowledge  of  your  own,  that  any 
one  of  the  instances  mentioned  in  exhibit  No.  174,  of  lower  rates 
from  New  York  than  from  Philadelphia,  was  in  consequence  of 
a  drawback  allowed  to  New  York  shippers? 

A. — I  have  now  no  personal  knowledge,  not  having  had  time 
to  give  it  a  careful  examination. 

Q. — Who  is  the  agent  of  the  Pennsylvania  Railroad  Company, 
in  New  York,  authorized  to  issue  rates  of  freight,  via  the  Penn¬ 
sylvania  Railroad,  to  the  West? 

A. — The  Pennsylvania  Railroad  Company  has  no  agent  in 
New  York  authorized  to  issue  rates.  The  General  Freight 
Agent  of  the  Pennsylvania  Railroad,  resident  at  Philadelphia, 
insti'ucts  them  as  to  the  rates  to  be  charged. 
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Q. — Are  there  not  printed  cards  of  rates,  or  tariffs,  issued  in 
the  City  of  New  York,  as  an  advertisement  for  the  information 
of  the  public  ? 

A. — Yes,  sir. 

Q. — Are  there  not,  also,  from  time  to  time,  sheets  of  rates  or 
tariffs  issued  in  Philadelphia,  showing  the  rates  charged  in  Phila¬ 
delphia? 

A. — Yes,  sir. 

Q. — Are  not  copies  of  these  sheets  of  rates  generally  pre¬ 
served,  so  as  to  show  the  rates  from  time  to  time  as  published? 

A. — We  endeavor  to  preserve  copies — generally  they  have 
been  preserved;  there  may  be  instances  in  which  they  have  been 
lost  ? 

Q. — You  have  said  that  the  sheet  of  joint  rates,  published  at 
Cincinnati,  on  December  2Gth,  18G5,  was  in  some  instances 
typographically  incorrect,  flow  do  you  know  that  fact? 

A. — I  know  from  the  fact  that  it  is  entirely  in  opposition  to 
the  rules  and  instructions  of  the  Pennsylvania  Railroad  Com¬ 
pany,  to  not  preserve  a  difference  between  the  rates  to  New 
York  and  those  to  Philadelphia.  Philadelphia  must  always  be 
at  least  one  dollar  per  ton,  on  fourth  class  goods,  below  the  rates 
to  New  York. 

Q. — Then,  you  have  no  personal  knowledge  of  your  own,  but 
assume  its  incorrectness  because  the  published  rates  differ  from 
what  you  say  is  the  settled  policy  of  the  Pennsylvania  Railroad 
Company  ? 

A. — There  is  no  assumption ;  the  figures  speak  for  themselves. 

Q. — Then,  do  you  consider  it  a  physical  impossibility  for  the 
Pennsylvania  Railroad  Company  to  publish  a  scale  of  rates, 
some  of  which  may  be  as  low  from  a  given  point  in  the  West,  to 
the  City  of  New  York,  as  to  the  City  of  Philadelphia? 

A. — It  is  not  physically  impossible  to  make  an  error.  I  know 
this  exhibit  No.  1  to  be  an  error ;  first,  because  it  is  against  the 
settled  policy  of  the  Company ;  and,  secondly,  because  a  cotem- 
poraneous  advertisement  in  a  newspaper  is  different  and  is  correct, 
with  the  one  exception  I  have  previously  mentioned. 
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Re-examined.  Q.— Referring  to  exhibit  No.  174,  let  me  call 
your  attention  to  items  Nos.  12,  13  and  14,  in  ■which  it  is  appa¬ 
rently  the  case,  that  Boston  and  New  York  rates  were  ^2.07  per 
one  hundred  pounds,  while  the  Philadelphia  rate  was  $2.20. 

A. — According  to  that  sheet,  it  would  appear  that  the  rates 
from  Boston  and  New  York  were  the  same.  Such  is  not  the 
fact.  In  manifesting  goods,  coming  from  Boston,  the  rates  given 
on  the  manifests  are  those  from  New  York,  but  on  each  ship¬ 
ment  from  Boston  charges  are  added ;  such  charges  being  the 
freight  between  Boston  and  New  York,  which,  if  added  to  the 
freight  from  New  York  to  destination,  would  show,  conclusively, 
that  the  rate  is  much  higher  from  Boston  than  from  New  York. 

J.  M.  R.  De  BEUST. 

Sworn  and  subscribed,  before  me,  this  1 
nineteenth  day  of  May,  1866. 

Gko.  Bull,  i 
Examiner.  J 


Walter  McMichael,  a  witness  sworn  for  plaintiffs,  says : 

I  am  connected  with  the  North  American  and  United  States 
Gazette,”  of  which  paper  my  father  is  editor  and  proprietor.  I 
am  the  general  manager  of  the  concern. 

Q. — Will  you  permit  me  to  inquire,  from  what  source  the 
North  American”  received  for  publication  the  several  articles 
which  I  now  hand  you  in  the  form  of  slips,  cut  from  successive 
numbers  of  that  newspaper? 

(Messrs,  Gowen  and  Biddle  object  to  the  above  question,  as 
irrelevant,  inquisitorial  and  impertinent  to  the  issue,  and  advise 
the  witness  that  he  is  not  obliged  to  answer.) 

A. — I  decline  to  answer. 

Q. — Why  do  you  decline  to  answ^er? 

A. — It  is  a  matter  of  private  business. 

Q. — Did  these  articles  emanate  from,  or  was  their  insertion 
paid  for  by,  the  Philadelphia  and  Reading  Railroad  Company? 

A. — I  decline  to  answer. 
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Q. — Were  they  inserted  hy  the  editor  of  the  paper,  at  his  own 
expense  and  upon  his  own  responsibility,  or  were  they  paid  for 
as  advertisements? 

A. — I  decline  to  answer. 

Q. — Do  you  wish  me  to  understand,  that  the  editor  and  pro¬ 
prietor  of  that  neAvspaper  vouches  for  the  truth  of  the  state¬ 
ments  made  in  those  articles? 

A. — I  am  not  the  editor  of  the  paper,  and  I  cannot  answer 
for  him. 

Q. — Did  you,  or  did  you  not,  after  the  issuing  of  the  subpoena 
requiring  your  attendance  in  this  case,  confer  Avith  any  officer 
of  the  Philadelphia  and  Reading  Railroad  Company,  or  with 
any  person  acting  for  them,  as  to  whether  you  should  ansAver,  or 
decline  to  ansAver,  such  questions  as  I  have  put  to  you? 

A. — I  did  not. 

Q. — Did  any  person  do  so  on  your  behalf? 

A. — I  decline  aiiAvcring  that  question. 

Q. — Who  is  the  collector  of  hills  of  your  ncAvspaper,  through 
Avhom  the  bills  against  the  Reading  Railroad  Company  are  col¬ 
lected  ? 

(Mr.  GoAven  advises  the  Avitness  that  he  has  a  right  to  decline 
ansAvering  that  question.) 

A. — I  decline  to  ansAver. 

WALTER  McMICIIAEL. 

Sworn  and  subscribed,  before  me,  this  "j 

nineteenth  day  of  May,  18G6.  I 

Geo.  Bule,  i" 

Examiner.  J 

John  S.  Ilillcs,  a  witness  affirmed  for  plaintiffs,  says : 

I  am  the  General  Freight  Agent  and  Assistant  Superintendent 
of  the  Reading  Railroad.  I  have  been  connected  Avith  that  road 
for  upAvards  of  eight  years. 

(Witness  shoAvn  papers  marked  2,  3,  4,  5,  6,  7,  8,  9,  10,  11, 
12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24  and  25.) 
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These  I  believe  to  be  the  authorized  rates  published  by  the 
Reading  Railroad  Company. 

Q. — In  examining  them,  I  observe  that  the  rate  for  carriage 
of  coal  to  Richmond  is  usually  10  cents  per  ton  less  than  to 
Philadelphia.  Why  is  this  difference  made  ? 

A. — These  rates  are  made  by  the  Board  of  Managers,  and  I 
cannot  tell  the  reason. 

Q. — Richmond  is  the  point  of  shipment  for  coal,  designed  for 
other  places  than  Philadelphia,  is  it  not  ? 

A. — It  is  the  principal  point. 

Q. — Is  there  not  a  drawback  allowed  upon  the  freight  charged 
for  coal  that  is  carried  to  Richmond,  and  then  shipped  to  New 
York.  If  so,  why  is  that  drawback  allowed,  and  between  what 
limits  does  it  vary  ? 

A. — My  position  does  not  give  me  the  opportunity  for  minute 
or  exact  knowledge  on  this  subject,  as  relating  to  anthracite.  I 
think  I  know  there  was  a  drawback  allowed  the  Government,  on 
anthracite,  of  ^1.25  per  ton  on  Goveimment  coals  brought  to 
Richmond  for  shipment  during  the  war;  and  I  have  known,  from 
time  to  time,  of  drawbacks  allowed  on  bituminous  coat,  shipped 
at  Richmond,  which  had  come  over  the  Pennsylvania  Railroad 
to  Harrisburg,  and  thence  by  our  line ;  said  drawbacks  having 
been  paid  jointly  by  the  Pennsylvania  and  Reading  Railroad 
Companies.  On  bituminous  coals  it  is  allowed  so  as  to  enable  the 
coals  coming  from  Pennsylvania  to  compete  in  price  with  coal 
from  Maryland,  Pictou  and  other  points  in  the  markets  of  New 
York  and  the  East.  On  anthracite  coal  I  believe  the  drawback 
to  be  allowed  so  as  to  meet  the  competition  of  coals  carried  from 
Schuylkill  County  by  the  Schuylkill  Navigation  Company’s 
works,  and  the  Delaware  and  Raritan  Canal,  with  their  connect- 
ing  rivers  to  New  York  and  its  neighborhood.  It  has  varied 
from  nothing  to,  as  I  believe,  90  cents  per  ton.  The  latter  rate 
continued,  however,  for  a  very  brief  period.  The  drawback  has 
generally  been  in  the  neighborhood  of  15  cents  per  ton,  Avhicli 
is  about  the  cost  of  re-handling  at  Richmond. 

Q. — lias  not  the  Philadelphia  and  Reading  Railroad  Com¬ 
pany  established  eashvard  rail  connections  from  the  line  of  its 
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j'oad,  towards  New  York,  by  means  of  the  EastPennsylvania 
and  connecting  roads,  which  are  designed  to  carry  coal  from 
Schuylkill  County,  by  rail,  direct  to  the  shores  of  New  Jei’sey, 
opposite  New  York? 

A. — So  far  as  my  knowledge  extends,  there  is  no  such  ar¬ 
rangement,  except  the  one  proposed  under  the  contract  between 
the  Reading  Railroad  Company  and  tlio  Atlantic  and  Great 
Western  Railroad  Company. 

Q. — The  arrangements  to  wliich  you  have  referred,  if  perfected 
and  sustained  by  the  Court,  are  designed  to  efl'ect  such  a  con¬ 
nection  by  rail  as  will  enable  the  coal  of  Schuylkill  County  to 
reach  the  waters  of  New  York,  over  the  line  of  the  East  Penn¬ 
sylvania  and  connecting  roads,  are  they  not? 

A.— I  understand  the  eighth  and  ninth  sections  of  the  con¬ 
tract,  before  referred  to,  to  establish  such  a  connection. 

Q. — Would  the  coal  so  carried,  in  any  manner  give  employ¬ 
ment  to  either  men  or  shipping  at  Port  Richmond  ? 

A. — The  coal  so  carried  would  not  give  employment  to  men 
or  shipping  at  Port  Richmond ;  but,  I  believe  there  would  be 
much  more  coal  carried  to  Richmond  in  conserpience  of  the 
mines  from  which  we  carry  coal  being  thus  furnished  a  winter 
outlet,  and  thus  enabled  to  keep  their  customers. 

Q. — Is  carriage  over  the  East  Pennsylvania  and  connecting 
railroads,  under  the  arrangement  to  which  you  have  referred, 
limited  to  the  winter  season  ? 

A. — The  arrangements  to  which  I  have  referred  do  not  specify 
that  it  is  so  limited. 

Q. — (Being  shown  newspaper  slip,  marked  exhibit  No.  , 
being  Resolutions  of  the  Corn  Exchange  of  Philadelphia,  the 
witness  is  asked  ;)  Have  you  any  knowdedge  whence  these  resolu¬ 
tions  emanated,  or  by  whom  they  were  written,  or  what  agencies 
were  used  to  procure  their  passage  by  the  Corn  Exchange  of 
Philadelphia  ?  (Messrs  Gowen  and  Biddle  objected  to  this  ques¬ 
tion  as  irrelevant.) 

A. — I  decline  to  answer. 

Q. — Why  do  you  decline  to  answer  ? 

A. — I  decline  to  answer  this  question  also. 
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Q. — Did  you  not  take  these  resolutions  yourself  to  Colonel 
William  B.  Thomas,  a  prominent  member  of  the  Corn  Exchange, 
and  ask  him  to  present  them,  and  advocate  their  passage  ? 

A. — At  the  request  of  Colonel  Thomas,  I  did  call  on  him  and 
have  some  conversation  with  him,  but  did  not  take  these  resolu¬ 
tions  to  him.  I  can’t  say,  but  I  don’t  think  Colonel  Thomas 
was  first  informed  of  these  resolutions,  through  me. 

Q. — Did  you  make  any,  and,  if  any,  what  effort  to  procure 
the  passage  of  these  resolutions  ? 

(Mr.  Biddle  objects,  that  this  question  is  entirely  irrelevant.) 

A. — I  decline  to  answer. 

(Mr.  Cuyler  reminds  the  witness  that  this  testimony  is  being 
taken  before  an  Examiner,  and  remarks  that  the  objection  of 
counsel,  that  the  question  is  irrelevant,  furnishes  him  with  no  legal 
excuse  for  not  answering,  and  renews  the  question.) 

A. — I  still  decline  to  answer. 

Q. — Did  you  have  these  resolutions  in  your  possession,  in 
manuscript,  before  they  were  acted  upon  by  the  Corn  Exchange  ? 

A. — I  decline  to  answer. 

Q. — (Being  shown  newspaper  slips,  cut  from  the  North  Ameri¬ 
can  andJJnited  States  G-azette,  being  the  same  which  were  shown 
Mr.  McMichael,  a  former  witness,  he  is  asked;)  Have  you  any 
knowledge  of  the  authorship  of  these  articles,  or  by  whose  direc¬ 
tions,  or  at  whose  expense  they  were  published  ? 

A. — I  decline  answering. 

Q. — Do  you  not  know  that  they  were  written  by  request  of 
the  Philadelphia  and  Reading  Railroad  Company,  and  that  the 
expense  of  their  publication  was  charged  to  that  Company  ? 

A. — I  decline  to  answer. 

Cross-examined.  Q. — State  Avhether  or  not,  drawbacks  have 
at  times  been  allowed  on  coal  brought  over  the  Reading  Road 
for  city  consumption,  and,  if  so,  to  what  extent  ? 

A  — There  is  now  a  drawback  allowed  on  all  coal  coming  into 
the  city  by  the  Germantown  and  Norristown  Railroad  ;  there  is 
also,  at  present,  an  equivalent  to  a  drawback  allowed  on  all  coal 
delivered  west  of  Broad  Street,  in  Pennsylvania  Avenue,  and  on 
all  coal  delivered  on  Willow  and  Noble  Streets;  these  draw¬ 
backs  to  the  city  trade  have  been  as  high  as  twenty-five  cents  a 
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ton  ;  the  object  of  these  dra^ybacks  is  for  the  purpose  of  reliev¬ 
ing;  Broad  Street  of  the  throng  of  business. 

Q. — Is  not  a  large  amount  of  coal  shipped  to  Richmond  for 
city  consumption  ? 

A. — There  is  a  large  amount  of  coal  carried  over  the  Reading 
Railroad  to  Richmond,  yvhich  is  consumed  in  Philadelphia — 
about  ninety  thousand  tons  per  annum  are  taken  by  carts  from 
the  yvharves,  and  a  very  large  additional  amount,  perhaps  as  much 
more,  (but  of  this  I  am  not  able  to  speak  with  accuracy)  is  de¬ 
livered  by  lighters  to  various  points  along  the  river  front, 

Q. — Is  not  such  coal  carried  at  the  same  rate  as  that  which  is 
carried  to  Richmond,  for  transhipment  to  eastern  ports  ? 

A.— Yes. 

-JOHN  S.  IIILLES. 

Sworn  and  subscribed,  before  me,  this  ] 

19th  M.ay,  18GG.  1 

Geo.  Bdll,  j 
Examiner,  j 

John  Tucker,  a  witness,  sworn  for  plaintiffs,  says: 

I  am  an  officer  of  the  Reading  Railroad  Company. 

Q. — (Being  shown  the  newspaper  slips  referred  to  in  the  pre¬ 
vious  examination,  witness  was  asked  :)  Have  you  any  knowledge 
of  the  authorship  of  any  of  the  articles  which  are  printed  in 
these  slips? 

(Messrs.  GoAven  and  Biddle  object  to  this  question,  and  instruct 
the  Avitness  that  he  is  not  bound  to  answer.) 

A. — I  decline  to  ansAver. 

Q. — Do  youknoAV  at  Avhose  expense  these  articles  Avere  inserted 
in  the  North  American,  and  other  papers? 

A. — I  decline  to  ansAver. 

J.  TUCKER. 

Sworn  and  subscribed,  before  me,  this  1 

nineteenth  day  of  May,  1S6G.  I 

Geo.  Bull, 

Examiner. 
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Adjourned  to  meet  on  Monday,  twenty-first  May,  18b6,  at  1 
o’clock,  P.  M.,  for  the  examination  of  Mr.  Thomas  and  Mr. 
Buzby. 


Monbay,  May  21st,  1866. 

Met  pursuant  to  adjournment. 

Mr.  Geo.  W.  Biddle  appeared  on  behalf  of  the  Reading  Rail¬ 
road  Company.  After  waiting  a  reasonable  time,  and  no  other 
parties  appearing,  the  Examiner  adjourned  the  meeting  without 
day ;  the  time  limited  for  the  filing  of  his  report  having  expired. 

GEORGE  BULL, 

Examiner. 
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And  now,  May  21st,  1866,  the  Examiner,  appointed  by  the 
Court,  to  take  the  testimony  of  witnesses  to  be  produced,  sworn 
or  affirmed,  and  examined  in  the  foregoing  cause,  respectfully 
reports,  that  ho  held  a  meeting  pursuant  to  notice  (given  in 
accordance  with  tlie  ajijreement  of  Counsel  made  in  the  said 
cause,)  on  the  25th  day  of  April,  A.  D.  1866,  at  his  office.  No. 
241  South  Third  Street,  in  the  City  of  Philadelphia,  and  there¬ 
after  by  adjournment  from  time  to  time.  That  the  annexed  and 
foregoing  testimony  was  duly  taken  before  him,  in  the  manner, 
and  at  the  times  and  places,  as  therein  more  particularly  ex¬ 
pressed.  All  of  which  is  respectfully  submitted  by 

GEO.  BULL, 

Examiner. 

Philadelphia,  May  21st,  1866. 
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